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PART 1 - SUMMARY AND EXPLANATION

1.0 Introduction

The Borough of Worthing covers an area of some 32.37 km? and has a population of
approximately 111,300 residents. The Borough includes Worthing, Goring-by-Sea, Durrington,
Salvington and Findon Valley.

The Borough Council of Worthing was originally established by Royal Charter in 1890 and re-
established by statute in 1974. It provides many statutory services to the residents, businesses and
visitors of the Borough, such as waste collection, food safety and collection of Council Tax. It also
provides many other discretionary services, such as sports and leisure facilities, car parks and
support for many local Voluntary Organisations.

The Council is made up of 37 Councillors and together with the District Council of Adur, employs
over 1,000 staff to ensure its aim of maintaining, and where possible, improving the quality of life
for all sectors of the community.

This document is the Constitution of the Council. It sets out the roles, responsibilities and the rules
of the Borough Council, as well as the rights of the community and individuals in relation to the
Council. This document is subject to any changes in the relevant legislation.

If you have any questions about this document, please contact the Monitoring Officer, Borough
Council of Worthing and the District Council of Adur, Town Hall, Chapel Road, Worthing, West
Sussex, BN11 1HA, email: monitoringofficer@adur-worthing.gov.uk, website: www.adur-
worthing.gov.uk.

1.01 Interpretation
Throughout this Constitution:
a) Unless the context otherwise requires, the singular includes the plural and the plural the singular.

b) Any reference to a numbered or lettered paragraph is, unless the context otherwise requires, a
reference to the paragraph in this Constitution.

c) The following words and expressions shall have the undermentioned meanings respectively
assigned to them:

‘1972 Act’ shall mean the Local Government Act 1972.

1989 Act’ shall mean the Local Government and Housing Act 1989.
‘2000 Act’ shall mean the Local Government Act 2000.

‘2011 Act’ shall mean the Localism Act 2011.

‘Cabinet Member’ shall mean an elected Member of the Council appointed to the Cabinet by
the Leader in accordance with the Constitution.

‘Chief Financial Officer shall mean the Officer holding the post of Chief Financial Officer of
the Borough Council, who is also designated as the Chief Financial Officer responsible for
the purposes of Section 151 Local Government Act 1972; Section 73 Local Government Act
1985 and Section 112 Local Government Act 1988 for monitoring the Council’s financial
affairs.


http://www.adur-worthing.gov.uk/
http://www.adur-worthing.gov.uk/
www.adur

‘Clear Working Day’ excludes the day on which the summons or agenda for a meeting is
published, the day on which the meeting was or is to be held and shall mean a day other than
a Saturday or a Sunday, or a day which is a public or bank holiday.

‘Clear Calendar Day’ excludes the day on which the summons or agenda for a meeting is
published, the day on which the meeting was or is to be held but will include a day which is
a Saturday or a Sunday, or a day which is a public or bank holiday.

‘Confidential information’ is defined at paragraph 10.3 of the Access to Information Rules in
Part 4 of the Constitution.

‘Committee’ shall include any Committee, Sub-Committee, Joint Committee or Joint Sub-
Committee of, or appointed by, the Council.

‘Constitution’ shall mean this Constitution as approved by the Council in accordance with the
Local Government Act 2000.

‘Council’ shall mean the Borough Council of Worthing as the legal entity.
‘Deputy Mayor’ shall mean the Deputy Chair of the Council.

‘Executive’ shall mean the Cabinet of the Council as set out in the Constitution and as defined
by the 2000 Act, and shall comprise the Leader, Deputy Leader and Cabinet Members
(sometimes referred to as ‘the Cabinet’) and will often act together with Adur District Council’s
Executive as the Joint Strategic Committee.

‘Exempt information’ is defined at paragraph 10.4 of the Access to Information Rules in Part
4 of this Constitution.

‘Head of Paid Service’ shall mean the Officer holding the post of Chief Executive in the
Borough Council, who is also designated as the Head of Paid Service under Section 4 of the
Local Government and Housing Act 1989.

‘Key Decision’ is defined in Article 12.03 (b) of Part 2 of the Constitution.

‘Leader’ shall mean the Executive Leader, elected by the Council in accordance with the
Constitution and the 2000 Act.

‘Mayor’ shall mean the Chair of the Council or, if the context permits, the person presiding at
any meeting of Full Council.

‘Meeting’ shall mean a meeting of the Full Council, or in relation to the Cabinet, a Committee,
Sub-Committee, Joint Committee or Joint Sub-Committee, a meeting of that body.

‘Member’ shall mean:

(a) in relation to a meeting of the Full Council, a Councillor;

(b) in relation to a Committee, a Member of that Committee whether a Councillor or a
person who is not a Councillor, but who is appointed to be a Member of the
Committee under Section 102 of the 1972 Act; and

(c) in relation to the Cabinet, a Cabinet Member.

‘Monitoring Officer’ shall be that person designated as Monitoring Officer in accordance with
section 5(1) Local Government and Housing Act 1989.

‘Motion’ includes a recommendation contained in any report concerning an item of business
for a meeting and a new motion.



‘Person Presiding’ shall mean the person appointed or entitled to preside at any meeting
including the Mayor or Deputy Mayor where the context allows.

‘Rule’ shall mean a Procedure Rule or Standing Order, and shall include Financial Procedure
Rules, Contract Procedure Rules and Council Procedure Rules.

‘Sub-Committee’ shall mean a Sub-Committee of a Committee of the Council and ‘Joint Sub-
Committee’ shall mean a Sub-Committee of a Joint Committee of the Councils.

‘Summons’ shall mean the Summons for a meeting, or in relation to a Council Standing Order,
applied to the Cabinet or a Committee shall mean the agenda for the meeting.

‘Terms of Reference’ shall mean the terms of reference of the Cabinet or a Committee as
varied from time to time.

‘Urgent’ means a matter of pressing importance requiring swift action given the gravity of the
situation, which was unforeseeable (in an objective sense) and is not attributable to a failing
on the part of the Council (and similar expressions shall be construed accordingly).

‘Working Group’ shall mean a group established by the Council consisting of Elected
Members and / or Officers and / or co-opted Members and / or persons who are not Elected
Members, Officers or co-opted Members, for the purpose of providing advice to any decision
maker within the Council.

1.02 The Constitution

This is the Constitution of the Borough Council of Worthing which has been adopted by the Council.
It sets out how the Council operates, how decisions are made and the procedures which are followed
to ensure that these are efficient, transparent and accountable to local people. Some of these
processes are required by the law, while others are a matter for the Council to choose.

Updates to the Constitution are made on an ongoing regular basis and an up-to-date version may
always be accessed via the Council’'s website.

The Constitution is divided into nine parts. The 15 Articles in Part 2 set out the basic rules governing
the Council’s business, and the remaining parts provide more detailed procedures and guidance.

The Council’s Monitoring Officer takes overall responsibility for ensuring that the Council maintains
an up-to-date Constitution. However, Parts 6, 7 and 8 dealing with Members’ Allowance Schemes,
Council Management Structure and Joint Arrangements, are maintained by the Democratic Services
Manager. Further, the Financial Procedure Rules and Contract Standing Orders contained in Part 4
of the Constitution, are maintained by the Chief Finance Officer.

The Constitution may be accessed on the internet at: Constitutions - Adur & Worthing Councils
(adur-worthing.gov.uk). Hard copies of the Constitution are available to inspect at Council offices
and public libraries, and may be provided upon request to the Democratic Services Lead at a
charge of £40 per copy, payable in advance, to cover the costs of photocopying.

1.03 How the Council Operates

The Council is composed of 37 Councillors (with elections by thirds), i.e. one third of Councillors are
elected each year for three out of every four years. The Borough is divided into 13 Wards each of
which elects 2 or 3 Councillors. The Councillors are democratically accountable to the residents of
their Ward. The overriding duty of Councillors is to the whole Borough, but they have a special duty
to their constituents, regardless of how they voted.


https://www.adur-worthing.gov.uk/about-the-councils/constitutions/
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Councillors should undertake their duties in accordance with the high standards of conduct expected
of persons in public life and, to this end, the Council has adopted a Members’ Code of Conduct to
which Members are obliged to adhere. The Joint Audit & Governance Committee oversees the
provision of training and advice to Councillors on the Code of Conduct.

All Councillors meet together as the Full Council. Meetings of the Full Council are normally open to
the public. Here Councillors decide the Council’s overall policies, set the annual budget and the
Council Tax. The Full Council will elect a Leader from among the elected Councillors.

Legislation provides the Leader with the Cabinet decision-making powers of the Council. The Leader
must appoint between 2 and 9 other elected Councillors to the Cabinet and may delegate to the
Cabinet, individual Cabinet Members, Committees of the Cabinet, Ward Members and Officers many
of the Cabinet functions and powers.

The Council appoints at least one Overview & Scrutiny Committee, a Planning Committee and two
Licensing & Control Committees.

The Full Council appoints the following Joint Committees with the District Council of Adur: a Joint
Audit & Governance Committee; Joint Overview and Scrutiny Committee; Joint Staff Committee;
Joint Senior Staff Committee and a Joint Senior Staff (Appeals) Committee. These are explained in
more detail in Articles 7 to 9.

The Council appoints Members to the Greater Brighton Economic Board (Joint Committee) with other
Councils.

Each year, the Full Council appoints a ceremonial Mayor of the Borough, who also chairs meetings
of the Full Council.

1.04 How Decisions are made

The Full Council agrees the Policy Framework and Budget within which any other decisions within
the Council are to be made.

The Cabinet are responsible for most of the other Major Decisions. The Cabinet usually meets as a
Joint Committee with the Cabinet of the District Council of Adur. This Committee is known as the
Joint Strategic Committee. The fact that the Cabinet is to make a Key and/or Exempt Decision is
published on the Council’s website not less than 28 calendar days before the decision is to be made.
When such decisions are to be discussed with Council Officers at a meeting of the Cabinet this will
be open for the public to attend, except where confidential information or, if determined, exempt
matters are being discussed. The Cabinet has to make decisions which are in line with the Council’s
overall policies and budget. If it wishes to make a decision which is outside the Budget or Policy
Framework, this must be referred to the Full Council as a whole to decide.

Cabinet Members take individual decisions, within the remit of their portfolios. These decisions are
made outside formal meetings following receipt of a written report, with recommendations and
advice, from Officers. These individual Cabinet Member decisions are often taken as joint decisions
following consultation with the equivalent Executive Member of the District Council of Adur.

The Council has put in place procedures to ensure that before such decisions are taken, there is
appropriate opportunity for consultation with all interested parties and that the decisions must be
recorded, in writing, kept and are available to the public.

The majority of the day-to-day decisions of the Council are delegated to Officers.



1.05 Overview and Scrutiny

The Council will have at least one Overview and Scrutiny Committee (‘OSC’) and a Joint Overview
and Scrutiny Committee (‘fJOSC’) with the District Council of Adur which support the work of the Full
Council and the Cabinet as well as scrutinising and challenging the decisions of the Cabinet and
Officers when appropriate. When they are looking at policy development or reviewing decisions by
the Cabinet, the OSC and JOSC can hold public hearings to receive evidence and opinions from the
public, external experts, elected Members and Officers of the Council. Details of how matters can
be brought before the OSC are set out in the Overview and Scrutiny Procedure Rules in Part 4 of
the Constitution. The majority of the work of Overview and Scrutiny is carried out by the Joint
Overview and Scrutiny Committee with the District Council of Adur.

1.06 Joint Audit & Governance Committee

The Council has a Joint Audit & Governance Committee with Adur District Council, which is
responsible for:
a) Promoting and maintaining high standards of conduct by Elected Councillors and Co-opted
Members and determining standards matters;
b) Overseeing the audit function, annual accounts and the work of internal auditors; and
c) For all Non-Executive functions that are not the responsibility of Full Council or any other
Non-Executive Committee.

1.07 Regulatory Committees
The Council has the following three Regulatory Committees:

The Planning Committee, which is responsible for the Council’'s development control functions,
determines the more complex or sensitive planning applications, and is responsible for planning
enforcement and building regulations. Public involvement in this process is encouraged by the
opportunity for the public (applicants and objectors) to make written and oral representations to the
Committee on planning applications.

The Licensing and Control Committee A, which is responsible for all Non-Executive licensing
functions, other than those under the Licensing Act 2003 and the Gambling Act 2005, including the
licensing of private hire vehicles, drivers and operators and hackney carriage vehicles and drivers.

The Licensing and Control Committee B, which has been established under the Licensing Act 2003
and is responsible for developing the Council’s Licensing Policy and making determinations under
the Licensing Act 2003 and the Gambling Act 2005.

1.08 The Council’s Staff

Together with Adur District Council, the Council employs staff (called ‘Officers’) to give professional
and practical advice, implement decisions of Members, make and implement delegated decisions
and manage the day-to-day delivery of its services. Some Officers, namely the Chief Financial Officer
(Section 151 Officer), Deputy Section 151 Officer, Monitoring Officer and Deputy Monitoring Officers,
have a specific duty to ensure that the Council acts within the law and uses its resources wisely. A
protocol in Part 5 of this Constitution governs the relationships between Officers and Members of
the Council.

1.09 Citizens’ Rights

The Council welcomes participation by its citizens in its work. Citizens have a number of rights in
their dealings with the Council. These are set out in more detail in Article 3. Some of these are legal
rights, whilst others depend on the Council’'s own processes. The Local Citizens’ Advice Bureau can
advise on individuals’ legal rights.



Where members of the public use specific Council services, they have additional rights. These are
not covered in this Constitution.
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PART 2 - ARTICLES OF THE CONSTITUTION

1.01

1.02

1.03

1.04

2.01

Article 1 — The Constitution
Powers of the Council

The Council will exercise all its powers and duties in accordance with the law and this
Constitution. Should there be a conflict between the two, the law will prevail.

The Constitution

This Constitution, and all its appendices, is the Constitution of the Borough Council of
Worthing.

Purpose of the Constitution

The purpose of the Constitution is to:

(a) enable the Council to provide clear leadership to the community in partnership with
citizens, businesses and other organisations

(b) support the active involvement of citizens and encourage all sections of the District’s
communities to be involved in the Council’s decision-making processes;

(c) help Elected Members represent their constituents more effectively;

(d) enable decisions to be taken efficiently and effectively;

(e) create a powerful and effective means of holding decision-makers to public account;

(H ensure that no one will review or scrutinise a decision in which they were directly
involved,;

(g) ensure that those responsible for decision-making are clearly identified to local
people and that they explain the reasons for their decisions;

(h) provide a means of improving the delivery of services to the community;

(i) balance speedy and reasoned decision-making with adequate checks and
balances;

() place high standards of conduct and probity at the centre of decision-making.

Interpretation and Review of the Constitution
Where the Constitution permits the Council to choose between different courses of action,
the Council will always choose that option which it thinks is most appropriate given the

purposes stated above.

The Council will monitor and evaluate the operation of the Constitution as set out in Article
14.

Article 2 —= Members of the Council

Composition

The Council comprises 37 Members, otherwise called Councillors. Councillors are elected
by the voters of the 13 Wards in the Borough in accordance with a scheme approved by the
Secretary of State.

11



2.02

2.03

2.04

Eligibility

Only registered voters of the Borough or those living or working within the Borough are
eligible to stand as a Councillor. For additional information you should refer to Sections 79
to 81 of the Local Government Act 1972.

For the purposes of this Constitution the Council has resolved that the disqualification
criteria appropriate to Councillors shall also apply to removal of the title of Honorary
Alderman or Alderwoman by majority resolution at an ordinary meeting of the Council.

Election and Term of Office of Councillors

The Ordinary Election of a third of all Councillors will be held on the first Thursday in May in
each year, or such date as is determined by legislation except that in 2017 and every fourth
year thereafter there will be no Ordinary Borough Election. A Councillor’s term of office is
four years starting on the fourth calendar day after being elected and finishing on the fourth
calendar day after the date of the local Election four years later, unless they have been
elected at a by-election, when the term is the remainder of the vacated office they have
filled.

Roles and Functions of all Councillors

On accepting office, all Councillors sign a Statutory Declaration of Acceptance of Office.
Acceptance of office provides an implied obligation for an Elected Member to comply with
the Constitution.

a) Key Roles

All Councillors will participate constructively and effectively in the governance of the

Borough and their local area. Councillors will:

(i) Collectively be the ultimate policy-makers and carry out a number of strategic and
corporate management functions;

(i) Represent their communities and bring the views of their communities into the
Council’s decision-making process (i.e. become the advocate of and for their
communities);

(iif) Deal with individual casework and act as an advocate for constituents in resolving
particular concerns or grievances;

(iv) Balance different interests identified within their Ward and represent the Ward as a
whole;

(v) Be involved in decision-making;

(vi) Be available to represent the Council on other bodies; and

(vii) Maintain the highest standards of conduct, ethics and probity.

More specifically, all Councillors will:

(i) Participate constructively in the good governance of the area;

(i) Develop and maintain a prominent position within the community, which reflects their
position as a democratically elected representative of the people within the Ward;

(i) Contribute actively to the formation and scrutiny of the Council’s policies, budget,
strategies and service delivery;

(iv) Develop and maintain a sound level of working knowledge of the Council's policies and
practices generally and in particular in relation to services, plans and policies affecting
Committees to which they are appointed or functions which are delegated to them and
to their local area;

(v) Exercise their judgement in the best interests of the Ward for which they were elected,
subject to their overriding responsibility to the wider community, and deal with
constituents’ enquiries and representations;
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(vi) Champion the causes which best relate to the interests and sustainability of the
community and campaign for the improvement of the quality of life of the community in
terms of equity, economy and environment;

(vii) Represent the Council on outside bodies as appointed by the Council or its Executive.
(viii) Demonstrate awareness of their corporate parenting role and shared responsibility for
understanding the impact of council decisions on, and championing the needs of,

children in care and care leavers in the area.

b) Key Tasks

A Councillor’s key tasks are to:

(i) Fulfil the statutory requirements of an Elected Member of the Council and the locally
determined requirements of the Council itself, including compliance with all relevant
codes of conduct and participation in those decisions and activities reserved to the Full
Council;

(i) Participate effectively as a Cabinet Member, any Committee, Sub-Committee or
working group to which they are appointed, including related responsibilities for the
functions falling within their terms of reference and liaison with other public bodies to
promote better understanding and partnership working;

(i) Participate, where appointed to do so, in the scrutiny or review of services, and their
effectiveness in achieving the Council’s strategic objectives;

(iv) Contribute constructively to open government and democratic renewal and actively
encourage local people to participate generally in the governance of the area;

(v) Participate in the activities of any outside body to which they are appointed, providing
two-way communication between the Council and the relevant organisations;

(vi) Report to the Council annually on the activities of any outside body to which they are
appointed;

(vii) Participate, as appointed, in consultative processes with the community and with other
organisations;

(viil) Develop and maintain a working knowledge of the organisations, services, activities
and other factors that impact upon the well-being and identity of the Borough of
Worthing;

(ix) Develop and maintain good and effective working relationships with the Cabinet, Chairs
and Vice-Chairs of the Council's Committees and relevant Officers of the Council;

(X) Represent the local community as requested under the procedures for the Community
Call for Action (Local Government Act 2007).

c) Rights and Duties

(i) Councillors will have rights of access to such documents, information, land and
buildings of the Council as are necessary for the proper discharge of their functions
and in accordance with the law;

(i) Councillors will not make public information which is confidential or exempt without the
consent of the Council or divulge information given in confidence to anyone other than
a Councillor or Officer entitled to know it;

(i) For these purposes, ‘confidential’ and ‘exempt’ information are defined in the Access to
Information Rules in Part 4 of this Constitution.

(iv) Councillors shall not request to inspect any document or have access to any
information relating to any matter in which they have a disclosable pecuniary interest
unless they have received a dispensation from the Monitoring Officer.

(v) No Councillor shall have any claim by virtue of their position:

e to enter any land or buildings occupied by the Council to which the public do not
have access, or to which Members of the Council do not regularly have access,
except with the permission of the Director responsible for the service of the
Council for which the land or buildings are occupied, or the Chief Executive;

e to exercise any power of the Council to enter or inspect other land or buildings,
except where specifically authorised by the Council,
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e to exercise any other powers of the Council.

Conduct

Councillors will, at all times, observe the Members’ Code of Conduct and the
Member/Officer Protocol as set out in Part 5 of this Constitution.

Allowances

Councillors will be entitled to receive allowances in accordance with the Members’
Allowances Scheme as set out in Part 6 of this Constitution

Political Groups

Councillors may belong to Political Groups (which are not necessarily the same as political
parties). The groups are entitled under the Local Government (Committees and Political
Groups) Regulations to nominate Councillors to fill a proportion of the seats on certain
Committees of the Council.

Under these Regulations, the membership of most Committees, other than the Cabinet,
broadly reflect the proportion of Councillors who are Members of each Political Group on
the Council. The main principles are:
(a) That not all the seats on the Committee are allocated to the same Political Group;
(b) That the majority of the seats on the Committee are allocated to a Political Group if
the majority of Councillors on the Council belong to that group;
(c) Subject to paragraphs (a) and (b) above, the number of seats on each Committee
reflects the proportion of Councillors in the various groups.

At meetings of the Full Council, the Cabinet and Committees, individual Councillors may
have regard to the views of their Political Group on policy matters, provided that they also
take into account all other considerations. However, this would not apply to the
determination of individual regulatory applications.

External Representation

The Council recognises the importance of its relationship with the communities it represents
and all those who receive its services in order to provide desired outcomes. It achieves
these aims in the following ways:
() By recognising the opportunity for the public and external bodies to be involved in its
business, through its Committee structure and engagement with the community;
(b) By making appropriate Councillor appointments to other bodies; and
(c) By ensuring that the Councillor representative role is meaningful and recognises the
needs of the electorate.

Indemnity

The Council shall indemnify each and every Member, co-opted Member and Officer of the
Council (‘the Beneficiary’) on demand from and against all liability for actions, claims,
demands, costs, charges and expenses (including legal expenses on an indemnity basis)
which may arise out of, or be in consequence of, any action of, or failure to, act by the
Beneficiary which is:

(a) authorised by the Council; or

(b) forms part of, or arises from, any powers conferred or duties placed upon the

Beneficiary as a consequence of any functions being carried on by that Beneficiary
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but excluding any action of, or failure to act by, the Beneficiary which constitutes a criminal
offence or is the result of fraud, deliberate wrong doing or recklessness.

Article 3 = The Citizen and the Council

Citizens’ Rights

The council welcomes participation by members of the public in its work. A strong
democratic council, working collaboratively across Worthing, can deliver (and advocate for)
the policies and resources that all its citizens need to live a good life within the framework
of a strong, creative and vibrant community.

Members of the public who grow up, study, work, live and visit the Borough have a humber
of rights in their dealings with the council, including:

(a)
(b)
()
(d)
(€)

(f)

(9)

(h)
()

()
(k)
()

vote at local elections, if they are registered

contact the Council about any matters for which it is responsible;

contact their local councillor about any matter of concern to them and which are the

responsibility of the Council,

attend meetings of Council, Cabinet, Scrutiny and Regulatory committees, except

where confidential or exempt information is likely to be disclosed;

find out from the Forward Plan what Major Decisions will be taken and when by

Cabinet and officers and how they can make representations;

sign a petition:

i) requesting the establishment of a parish council or similar Community
Governance Review!

i) requesting a referendum to replace the council’s political management model?

iif) on any matter for which the council’s is responsible in accordance with the
Council’s Petition Scheme set out in Part 5 of the Constitution

inspect the following documents:

i) agendas, public reports, background papers and any public records of decisions
made by Council, Cabinet, committees and officers, except those relating to
exempt or confidential items

ii) the Constitution

i) the Register of Members’ Interests

iv) the Council’s accounts as part of the annual audit and make their views known
to the external auditor

v) pay and remuneration policies for chief and senior officers

access other information as set out in the Access to Information Rules

make complaints about services to:

i) the Council, under its customer complaints scheme

i) the Ombudsman, after using the Council's complaints scheme

iii) the Monitoring Officer, about alleged breaches of the Member Code of Conduct

iv) the Information Commissioner in relation to the Council’s actions under the Data
Protection Act 1998 and the Freedom of Information Act 2000

ask questions or address all formal meetings of the Full Council, the Cabinet and

Committees, subject to Council Standing Orders in Part 4 of this Constitution

attend and speak as part of a deputation at full Council meetings, subject to Council

Procedure Rules in Part 4 of this Constitution

contribute to the discussions investigations by the Overview and Scrutiny

Committee and the Joint Overview & Scrutiny Committee at the discretion of the

chair of the meeting;

(m)take part in the Council’s consultation activities

1 See the Legislative Reform (Community Governance Reviews) Order 2014
2 See the Local Authorities (Referendums)(Petitions)(England) Regulations 2011. Every year, the Council will publish
details of the number of electors required to instigate a referendum for a change in governance arrangements.
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(n) initiate a Community Right to Buy, Community Right to Build, Community Right to
Bid, Community Right to Challenge or participate in Neighbourhood Planning, as
identified by the Localism Act 2011 (see below).

Citizens’ Responsibilities

Citizens have social responsibilities and the Council's Officers and Members have a
legitimate expectation to be treated courteously and with respect. Citizens must not be
violent, abusive or threatening to Councillors, Co-opted Members or Officers and must not
wilfully harm things owned by the Council, Councillors, Co-opted Members or Officers.

Citizens are entitled to attend public meetings of the Full Council, the Cabinet and
Committees, but must comply with the rulings of the Chair. They may not disrupt the
meeting or cause undue disturbance or they may be removed from the meeting.

The Community Rights

The Localism Act 2011 introduced rights and powers for individuals and communities to
take over public services, community assets and influence planning and development.

The four community rights are a set of powers that give local people a greater say over how
their community develops. They give local people the chance to decide what is built and
how their area should develop. Groups of people have the chance to deliver local services
and develop them into community enterprises.

Community Right to Bid - We want to save our local pub, shop, library, park, football
ground’

The Right to Bid allows communities and parish councils to nominate buildings or land for
listing by the local authority as an ‘asset of community value’. An asset can be listed if its
principal use furthers (or has recently furthered) the community’s social well-being or social
interests (which include cultural, sporting or recreational interests) and is likely to do so in
the future.

The council must keep a ‘List of Assets of Community Value’. The legislation outlines the
definition of an asset of community value, what groups can nominate, the appeals process
for land owners, timescales for groups interested in buying land or property on the list, and
compensation available to the owners of land or property on the list. The council’s list can
be found here: Assets of Community Value and Community Right to Bid - Adur & Worthing
Councils (adur-worthing.gov.uk). If the asset comes up for sale, the community can ‘pause’
the sale and take up to six months to find the funding required to buy the asset.

Several community organisations can nominate land and buildings for inclusion on the list,
provided they have a local connection, which means their activities are wholly or partly
concerned with the area, or with a neighbouring authority’s area. These include parish
councils, neighbourhood forums (as defined in Neighbourhood Planning regulations),
unconstituted community groups of at least 21 members and not-for-profit organisations
(e.g. charities).

Community Right to Build - ‘We want to build affordable housing and other community
facilities’

The Right to Build gives communities the power to build new shops, housing or community
facilities without going through the normal planning process. It gives local organisations the
right to bring forward small-scale community-led developments.
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A Community Right to Build Order is a type of Neighbourhood Development Order and
forms part of the Neighbourhood Planning provisions in the Localism Act that give parish
councils or neighbourhood forums the right to develop plans for their area.

Development proposals in neighbourhood plans and Community Right to Build need to be
agreed through an independent examination and have the agreement of 50% of people
who vote through a community referendum. Local authorities have a duty to assist and
advise community organisations, which are also free to involve partners such as developers
or housing associations.

If your community wants to construct or rebuild community buildings such as a community
centre or community-led housing, a Community Right to Build Order could be the best route
to take.

Community Right to Challenge - ‘We can do this better — | want to deliver a local service
and set up a social enterprise’

The Right to Challenge gives local groups the opportunity to express their interest in taking
over a local service where they think they can do it differently and better.

Community Right to Challenge is the right for community organisations to say that they are
interested in running a particular public service and potentially get the chance to bid to do
this. If a community group, charity, parish council or group of public sector staff identifies a
service they would like to run, then they can submit an expression of interest to the council
that runs the service. If accepted, this will trigger a procurement exercise. The interested
group will then most likely need to compete with others in a competitive tendering process.

Community Right to Reclaim Land - ‘We can use this land in a better way’

The Community Right to Reclaim Land allows communities to challenge local councils and
some other public bodies to release their unused and underused land. As land is held on
the behalf of the taxpayer, councils have a duty to use it effectively. This right gives
communities the power to ensure that they do so.

Anyone can submit a request to the Secretary of State for Communities and Local
Government requesting that the council be directed to dispose of the land so that it can
brought back into use. If it is found that the land is being held without being adequately
utilized, and that the council has no plans to bring the land into use, the Secretary of State
can direct the council to dispose of the land, usually on the open market.

Submitting requests is a simple and easy process, with request forms and detailed
guidance available on the government website.

Community Asset Transfer

Community Asset Transfer is the transfer of management and/or ownership of land or
buildings from a public body to a community-based organisation, at less than market value,
in order to promote social, economic or environmental well-being.

The Community Right to Bid is sometimes confused with Community Asset Transfer.
Although they share some of the same objectives, they are substantively different
mechanisms that communities can use to acquire land and buildings. The main differences
are:
(@) Community Asset Transfer is the transfer of ownership or management of publicly
owned assets, whereas the Community Right to Bid applies to some public and
some privately owned assets.
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(b) Community Asset Transfer is the transfer of management or ownership at less than
market value. Community Right to Bid gives a window of opportunity for a
community group to compete to buy an asset on the open market.

(c) Community Asset Transfer is a voluntary process entered into proactively by public
bodies. The Community Right to Bid is a pre-emptive legal right pertaining to
communities.

Article 4 — The Full Council
The Role of the Full Council

Full Council is the policy-making body from which the Policy Framework will be established.
Council has responsibility for ensuring that the correct structures are in place for the
effective implementation and delivery of its services. Once the structures are agreed and
appointments made, the Cabinet will be delegated the responsibility of policy
implementation and effective service delivery. The election of the Leader and the
appointment of Non-Executive Committees, will be the responsibility of the Full Council.

Each year the Full Council will elect a Chair, who shall not then be a Cabinet Member or
the Overview & Scrutiny Committee.

Each year the Full Council shall appoint a Vice Chair who shall not then be a Cabinet
Member.

The Full Council shall normally meet six times per year unless a need is identified for any
additional meetings.

Meanings
a) Policy Framework

The Council’s Policy Framework comprises the following list of plans and strategies
relevant to its functions, [some of] which are required by law? to be decided by Full Council,
usually on the recommendation of the Cabinet:

The Policy Framework includes the following plans and strategies:

@ The Council’s Vision and its Key Aims and Objectives (Corporate Plan);

(b) Plans and strategies which together comprise the Local Plan;

(c) Licensing Authority Policy Statement;

(d) Gambling Policy;

(e) Crime and Disorder Reduction Policy (s6 Crime & Disorder Act 1988)

® Any other plan or strategy (whether statutory or non-statutory) which the
Council resolves shall be adopted or approved by it.

Any proposal to amend these plans or adopt policies or take decisions that are not in
accordance with them can only be decided by Full Council.

There will, however, be a number of supplementary policies, plans, strategies, operating
procedures or protocols that sit under these plans, which do not need to be approved by
the Council. Those supplementary documents can be approved by the relevant committee,
Cabinet, Cabinet Member or Officer with responsibility for the area of operations
concerned.

3 Regulation 4 and Schedule 3 of the Local Authorities (Functions and Responsibilities) (England) Regulations 2000
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b) Budget

The budget includes the allocation of financial resources to different services and projects,
proposed contingency funds, the Council Tax base, setting the Council Tax and decisions
relating to the control of the Council’s borrowing requirements, the control of its capital
expenditure and the setting of virement limits.

Full Council Meetings

There are five types of Full Council Meeting:
(&) the Annual Meeting;
(b) Ordinary Meetings;
(c) Budget setting meetings;
(d) Extraordinary Meetings;
(e) Special Meetings;

and they will be conducted in accordance with the Council Procedure Rules in Part 4 of this
Constitution, except that there will be no Public Question Time, Petitions and Questions
from Elected Members at the Annual Meeting.

Responsibility for Functions

The Full Council will determine the responsibilities for the Council’s functions which are not
the responsibility of the Cabinet. Details are set out in Part 3 of this Constitution.

Article 5 — Chairing the Council
Role and Function of the Mayor
The Mayor will be elected by Council annually.

The Mayor, and, in their absence, the Deputy Mayor will have the following roles, functions
and responsibilities:

(&) Chairing meetings of Full Council

(i) touphold and promote the purposes of the Constitution, and to interpret the
Constitution when necessary, having taken advice from the Monitoring Officer;

(i) to preside over meetings of the Full Council so that its business can be carried
out efficiently and with regard to the rights of Councillors and the interests of
the community;

(iii) to ensure that the Full Council meeting is a forum for the debate of matters of
concern to the local community and the place at which Members who are not
on the Cabinet or do not hold Committee Chairs are able to hold the Cabinet
and Committee Chairs to account;

(iv) ensure that meetings of Council are properly constituted and that a quorum is
present;

(v) preserve order in the conduct of those present;

(vi) preside over meetings of the council so that its business can be carried out
efficiently and with regard to the rights of councillors and the interests of the
community;

(vii) confine discussion within the scope of the meeting and reasonable limits to
time;

(viii) decide whether proposed motions and amendments are in order;

(ix) determine the validity of points of order;

(x) determine other incidental questions that require decision;
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(xi) ascertain the sense of the meeting by:
e putting relevant questions to the meeting and taking a vote thereon
e declaring the result
(xii) cause a ballot to be taken if demanded;
(xiii) approve the draft minutes or other record of proceedings;
(xiv) adjourn the meeting with the consent of those present where circumstances
justify it;
(xv) declare the meeting closed when its business is complete.

(b) Civic and Ceremonial Role

The Mayor shall be the First Citizen of the Borough of Worthing and shall have the

following civic responsibilities:

() to attend such civic and ceremonial functions as the Council and the Mayor
may determine generally or in appropriate cases;

(i) to promote the Council as a whole and act as a focal point for the community;

(iii) to host functions in order to promote the Council and its interests.

(iv) Although as a Councillor the Mayor will have been elected through their
political party the actual role of the Mayor is non-political and the officer of
Mayor is not to be used to promote or support any particular political party,
including the use of regalia for the purposes of electioneering.

(c) Generally:

The Mayor may promote a Mayor’s Charity Appeal for the charity or charities of their
choice during their term of office and will make external arrangements for provision
of all the support necessary in relation to their involvement with, or support of, that
charity appeal.

Article 6 — Overview and Scrutiny
Introduction

(&) Overview and Scrutiny is an important element of the Constitution. The Overview and
Scrutiny Committee, Joint Overview and Scrutiny Committee, Sub-Committees and/or
panels which may be established from time to time to carry out overview and scrutiny
represent powerful public forums through which Councillors can monitor the
implementation of the Council’s policies and the quality of its services; make
recommendations on the discharge of the Council’s functions and/or other matters
affecting the Borough of Worthing and hold the Cabinet to account for their decisions
and actions;

(b) Overview and Scrutiny is concerned with the overall wellbeing of the Borough and all
factors affecting this, including not only Council services but those of other agencies
and other matters. Overview and Scrutiny is an important mechanism for community
Councillors to represent their Wards and are a focus for stakeholder and community
involvement;

(c) This Article outlines the basic elements of the Overview and Scrutiny function. It should
be read in conjunction with the Overview and Scrutiny Procedure Rules, which appear
at Part 4 of the Constitution and provide a more detailed framework for the operation of
Overview and Scrutiny.

The Council has appointed an Overview and Scrutiny Committee and jointly with the District
Council of Adur, a Joint Overview and Scrutiny Committee to discharge the functions
conferred by Section 21 of the Local Government Act 2000 and regulations under Section
32 of the Local Government Act 2000.
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General Role

Within their Terms of Reference, the Overview and Scrutiny Committee and the Joint

Overview and Scrutiny Committee may:

(a) review and/or scrutinise decisions made or actions taken in connection with the
discharge of any of the Council’s functions;

(b) make reports and/or recommendations to the Full Council, the Cabinet or any
Committee in connection with the discharge of any functions;

(c) consider and make reports or recommendations to the Full Council, the Cabinet or a
Committee on any matters affecting the Council’s area or its inhabitants; and

(d) exercise the right, following a Call-In, to ask for reconsideration of decisions made but
not yet implemented by the Cabinet;

(e) perform scrutiny functions relating to crime and disorder and to scrutinise the Adur &
Worthing Safer Communities Partnership*

The Overview and Scrutiny Committee has 15 Members appointed by the Council and its
membership will reflect the political balance on the Council.

The Joint Overview and Scrutiny Committee has 16 Members. The Council appoints 8
Members and the District Council of Adur appoints 8 Members.

All councillors (except Cabinet Members) may be members of the Overview and Scrutiny
Committee and Joint Overview and Scrutiny Committee. However, no member may be
involved in scrutinising a decision with which they have been directly involved, or in which
they have pecuniary or personal interest, or any other actual or perceived conflict of
interest, e.g. a close relationship with a decision-maker.

Co-opted Members

The Overview and Scrutiny Committee and the Joint Overview and Scrutiny Committee,
their Sub-Committees and Working Groups, may, from time to time, co-opt up to two non-
voting Members to assist them with a particular matter. A Co-opted Member may not sit as
a Co-opted Member on both an Executive and a Scrutiny Committee when considering the
same matter.

Specific Functions
a) Policy development and review

The Overview and Scrutiny Committee and the Joint Overview and Scrutiny

Committee may:

(i) assist the Council and the Cabinet on all issues, including the development of
new policies and the review of existing policies and services;

(i) assist the Council and the Cabinet in the development of its budget and Policy
Framework by in-depth analysis of policy issues;

(i) conduct research, community and other consultation in the analysis of policy
issues and possible options;

(iv) consider all performance, resources and corporate governance iSsues;

(v) question Cabinet Members about their views on issues and proposals affecting
the area; and appoint Panels to assist it with its work;

(vi) set and monitor the annual scrutiny work programme.

b) Scrutiny

4'5.19 Police and Justice Act 2006 and Crime and Disorder (Overview and Scrutiny) Regulations 2009
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The Overview and Scrutiny Committee and Joint Overview and Scrutiny Committee

may:

(i) review and scrutinise the decisions made by the Cabinet and Council Officers,
both in relation to individual decisions and over time;

(i) review and scrutinise the performance of the Council in relation to its policy
objectives, performance targets and/or particular service areas;

(iif) question Cabinet Members and Officers about their decisions and performance,
whether generally in comparison with service plans and targets over a period of
time, or in relation to particular decisions, initiatives or projects;

(iv) make recommendations to the Cabinet and/or Council arising from the outcome
of the scrutiny process;

(v) review and scrutinise the performance of other public bodies in the area and
invite reports from them by requesting them to address the Overview and
Scrutiny Committee and local people about their activities and performance; and

(vi) question and gather evidence from any person (with their consent).

¢) Finance

The Overview and Scrutiny Committee and Joint Overview and Scrutiny Committee
may exercise overall responsibility for any finances made available to it.

d) Annual Report

The Overview and Scrutiny Committee and Joint Overview and Scrutiny Committee
must report annually to Full Council on its workings and make recommendations for
future work programmes and amended working methods, if appropriate.

e) Officers

The Overview and Scrutiny Committee and Joint Overview and Scrutiny Committee
may exercise overall responsibility for the work programme of any Officers
employed to support their work.

Proceedings of the Overview and Scrutiny Committee

The Overview and Scrutiny Committee will conduct its proceedings in accordance with the
Overview and Scrutiny Procedure Rules, or jointly with the Borough Council of Worthing in
accordance with the Joint Overview and Scrutiny Procedure Rules set out in Part 4 of this
Constitution.

Greater Brighton Economic Board (Joint Committee) Call-in Panel

The Overview and Scrutiny Committee will appoint one of its Members to be a Member of
the Greater Brighton Economic Board (Joint Committee) Call-in Panel, who is not a
Member, nor a substitute Member, of the Greater Brighton Economic Board (Joint
Committee). The function of this Panel will be to consider decisions made, but not yet

implemented, by Greater Brighton Economic Board (Joint Committee), when challenged by
a Member of the Board referring such a decision to the Panel.

Article 7 — The Cabinet
Role

The Cabinet will carry out all of the Council’s functions which are not the responsibility of
any other part of the Council, whether by law or under this Constitution.
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Form and Composition

The Cabinet will consist of the Leader, who shall act as Chair of the Cabinet, together with
between 2 and 9 other Councillors appointed by the Leader, one of whom the Leader shall
appoint as Deputy Leader.

Leader

The Leader will be a Councillor elected to the position of Leader by the Council. The Leader
will hold office until:

(&) Their term of office as a Borough Councillor has ended.

(b) They resign from office.

(c) They are removed from office by the Council.

(d) If the Leader in office immediately before the Council elections is re-elected as a
councillor within the Political Group having an overall majority of councillors after the
elections, then the Leader shall continue in office until the election of a Leader by
the Council and may exercise any Executive functions under this Constitution, if
necessary,

(e) If the Leader in office immediately before the Council elections ceases to be a
councillor or ceases to be within the Political Group having an overall majority of
councillors after the elections, then the Leader shall not continue in office and
delegated power is granted to the Chief Executive in cases of genuine urgency to
exercise all Executive functions of the Council in consultation with the
representative of the largest Political Group of councillors (or groups in the event of
a parity of councillors).

Deputy Leader
The Leader shall appoint a Cabinet Member to be the Deputy Leader.

The Deputy Leader will hold office until:
(a) they resign from office;
(b) they cease to be a Councillor; or
(c) they are removed from office by the Leader

Cabinet Members

Other Cabinet Members shall be appointed by the Leader and have delegated to them
specific Executive functions. They shall hold office until:

(a) they resign from office;

(b) they cease to be Councillors;

(c) they are removed from office by the Leader.

Proceedings of the Cabinet

Proceedings of the Cabinet shall take place in accordance with the Council’s Procedure
Rules and the Cabinet Procedure Rules, as set out in Part 4 of this Constitution.

Responsibility for Functions

The Leader, at their discretion, will determine which individual Cabinet Members,
Committees of the Cabinet, Ward Members, Officers or joint arrangements are responsible
for the exercise of particular Executive functions. The Monitoring Officer will maintain a list
setting out such arrangements in Part 3 of this Constitution. The Leader will notify the
Monitoring Officer of any appointments, removals or changes to Executive delegations,
which shall then be circulated to all Members and take effect immediately.
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Article 8 — Regulatory and Other Non-Executive Committees and
Advisory Panels

Regulatory Committees

The Council will appoint the following Committees:
(a) Planning Committee;
(b) Licensing and Control Committee A,
(c) Licensing and Control Committee B

Non-Executive Decision-Making Committees

The Council will, jointly with the District Council of Adur, appoint the following Non-
Executive Decision Making Committees:

(a) Joint Audit & Governance Committee;

(b) Joint Staff Committee;

(c) Joint Senior Staff Committee;

(d) Joint Senior Staff (Appeals) Committee

Advisory Panels
The Council will, jointly with the District Council of Adur appoint the following advisory
panels:

(a) Joint Independent Remuneration Panel.

Terms of Reference and Procedure Rules

The terms of reference and delegated powers of the Committees are set out in Part 3 of
this Constitution.

The terms of reference of the Joint Audit & Governance Committee should be read in
conjunction with the Standards Procedure Rules in Part 4. The terms of reference of the
Joint Staff Committee, Joint Senior Staff Committee and Joint Senior Staff Appeals
Committee should be read in conjunction with the Officer Employment Procedure Rules in
Part 4. The terms of reference for the Planning Committee should be read in conjunction
with the Probity in Planning document in Part 5.

The terms of reference, procedure rules and delegated functions of the Joint Independent
Remuneration Panel can be found in Part 4 of this Constitution.

Article 9 — Governance

Standards

The Council has established a Joint Audit & Governance Committee with the District
Council of Adur.

The Committee will carry out functions delegated to it by the Council in accordance with the
Local Government Acts 1972 and 2000 and the Localism Act 2011 including the Standards
functions.

Composition
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9.03

a) Political Balance

The Joint Audit & Governance Committee has to comply with the political balance rules in
Section 15 of the Local Government & Housing Act 1989.

b) Membership

The Joint Audit & Governance Committee is composed of the following:

(i) Eight Worthing Borough Councillors only one of whom can be a Cabinet Member;

(i) Eight Adur District Councillors only one of whom can be a Cabinet Member;

(iii) Up to three persons who are not Councillors nor Officers of the Council nor any
other body having a Standards Committee and are appointed as Independent non-
voting co-opted members (‘Independent Persons’);

(iv) One Member of Lancing Parish Council and one Member of Sompting Parish
Council (Parish Representatives) appointed as non-voting Co-opted Members to
advise the Committee on standards matters relating to a Parish.

c) ‘Independent Persons’

‘Independent Persons’ are independent non-voting Co-opted Members of the Joint Audit &
Governance Committee. Their role and function is to:
(i) advise and assist the Committee by providing an independent opinion on the
matters before the Committee;
(i) advise the Monitoring Officer, as consultee, in respect of complaints under the
Member Code of Conduct; and
(iif) advise any Member who is the subject of a complaint under the Member Code of
Conduct, (the ‘Subject Member’), as a consultee.

Not more than one Independent Person shall advise the Committee in respect of
standards matters at any one time.

d) Parish Representatives

Parish Representatives will not be entitled to vote at meetings. At least one Parish
Representative should be present when matters relating to Parish Councils or their
Members are being considered, although a Parish Representative must not advise
in any matter affecting the Parish Council or Parish Councillors of the Parish of
which they are a Parish Councillor.

e) Local Determinations

The Committee may appoint a Sub-Committee, comprising at least two Members of
the Council, and at least two Members of Adur District Council and one Independent
Person. The Members of the Sub-Committee shall be selected by the Monitoring
Officer from the Members of the Joint Audit & Governance Committee.

When considering a complaint in respect of a Parish Councillor the Sub-Committee
shall include a Parish Representative.

Role and Function of Members of the Governance Committee

(a) Promoting and maintaining high standards of conduct by Councillors and Co-opted
Members;

(b) Assisting the Councillors and Co-opted Members to observe the Code of Members
Conduct;

(c) Advising the Council on the adoption, or revision, or replacement of the Code of
Members’ Conduct;
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10.2

(d) Monitoring the operation of the Code of Members’ Conduct;

(e) Advising, training or arranging for the training of Councillors and Co-opted Members on
matters relating to the Code of Members Conduct;

(H Granting dispensations to Councillors and Co-opted Members from requirements
relating to interests set out in the Code of Members Conduct, which have not been dealt
with by the Monitoring Officer.

(g) Hearing and determining allegations that a Member or Co-opted Member of the
Borough Council has failed or may have failed to comply with the Code of Members’
Conduct in accordance with the provisions of the Localism Act 2011 and any relevant
regulations;

(h) To co-opt, in an advisory capacity only, any person who is an Independent Person at
another Local Authority, to advise the Committee or any Sub-Committee. Such advice
to be provided on such terms as the Committee may determine and agree with the
person and the Local Authority concerned, and in accordance with the Localism Act
2011 and any relevant regulations;

() To make arrangements for the appointment of two Parish Representatives to advise the
Committee on Parish matters;

() To receive an annual report from the Monitoring Officer on the local resolution and
assessment of allegations of breaches of the Code of Members’ Conduct;

(k) To support the Monitoring Officer in the exercise of the Officers’ Ethical Standards
functions, in particular the duty to establish and maintain Registers of Interest for the
Council;

() Any other functions imposed by statute;

(m) To appoint a Sub-Committee consisting of two elected Members of the Council, two
elected Members of Adur District Council, one co-opted Parish Representative (for
Parish Matters) and one Independent Person to determine applications for dispensation
and complaints following investigations.

Article 10 — Joint Arrangements
Joint Arrangements

(a) The Council has established joint arrangements with the District Council of Adur to
exercise Non-Executive functions, and to advise the Council. These arrangements
include the appointment of Joint Committees with the District Council of Adur.

(b) The Cabinet has established joint arrangements with the District Council of Adur to
exercise Executive functions. These arrangements include the appointment of a Joint
Strategic Committee with the Executive of the District Council of Adur.

(c) The Council has established joint arrangements with Brighton & Hove City Council, and
the District Councils of Adur, Lewes in relation to the Greater Brighton Economic
Region under the City Deal arrangements. These arrangements include the
appointment of a Greater Brighton Economic Board (Joint Committee).

(d) The Council may establish further joint arrangements with the one or more Local
Authorities to exercise Non-Executive functions, and to advise the Council. These
arrangements may include the appointment of Joint Committees with the other Local
Authorities.

(e) The Cabinet may establish further joint arrangements with one or more other Local
Authorities to exercise Executive functions. These arrangements may include the
appointment of a Joint Committee with the other Local Authorities.

Arrangements to Promote Well-Being

The Council or the Cabinet, in order to promote the economic, social or environmental well-
being of its area, may:

(a) enter into arrangements or agreements with any person or body;

(b) co-operate with, or facilitate or co-ordinate the activities of, any person or body; and
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(c) exercise on behalf of that person or body any functions of that person or body.
Access to Information

(&) The Access to Information Procedure Rules in Part 4 of this Constitution apply.

(b) If all the Members of a Joint Committee are Cabinet Members in each of the
participating Authorities then its access to information regime is the same as that
applied to the Cabinet.

(c) If the Joint Committee contains Members who are not on the Cabinet of any
participating Authority then the Access to Information Rules in Part V of the Local
Government Act 1972 will apply.

Delegation to and from Other Local Authorities

(&) The Council may delegate Non-Executive functions to another Local Authority or, in
certain circumstances, the Cabinet of another Local Authority.

(b) The Cabinet may delegate Executive functions to another Local Authority or the Cabinet
of another Local Authority in certain circumstances.

(c) The decision whether or not to accept such a delegation from another Local Authority
shall be reserved to the Full Council.

(d) The Council has accepted delegations from the South Downs National Park Authority in
relation to Planning matters.

Contracting Out

The Cabinet may contract out, to another body or organisation, functions which may be
exercised by an Officer and which are subject to an Order under Section 70 of the
Delegation and Contracting Out Act 1994, or under contracting arrangements where the
contractor acts as the Council’'s agent under usual contracting principles, provided there is
no delegation of the Council’s discretionary decision-making. In the event of such
delegation, the decision to contract out shall be reserved to Full Council.

Article 11 - Officers

Management Structure
a) General

The Council may employ such staff (referred to as Officers) as it considers
necessary to carry out its functions. The Full Council will confirm the appointment of
the Chief Executive (Head of Paid Service), the Chief Finance Officer and the
Monitoring Officer. All other staff will be appointed by the Chief Executive or by an
individual to whom the Chief Executive has delegated authority. All appointments
must be made in compliance of the Officer Employment Procedure Rules in Part 4
of the Constitution.

Adur and Worthing Councils have a Joint Officer Management Structure; some of
the areas of responsibility listed in this part of the Constitution may refer only to one
Council. The Joint Committee Agreement, as amended, has the definitive roles and
responsibilities. Full details of the delegations to Officers can be found in the Joint
Scheme of Delegations to Officers, which is included within Part 4 of this
Constitution.

b) Corporate Leadership Team
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The Council will engage persons for the following posts and they will collectively be
designated as the Corporate Leadership Team (‘CLT’):

Chief Executive

Director for Housing & Communities

Director for Sustainability and Resources
Director for Place

Assistant Director Place & Economy

Assistant Director Regenerative Development
Assistant Director Housing, Homelessness & Prevention
Assistant Director Finance

Assistant Director Legal & Democratic Services
Assistant Director Operations & Sustainability
Assistant Director People & Change

C) Head of Paid Service, Monitoring Officer and Chief Financial Officer
The Council will designate the following statutory posts as shown:
Post Designation

Chief Executive Head of Paid Service, Returning Officer (for Adur,
Worthing and Parish elections), Deputy Returning
Officer (for West Sussex County Council
elections), Acting Returning Officer (for
Parliamentary elections) and Electoral
Registration Officer (for Police and Crime
Commissioner elections).

Assistant Director Legal Monitoring Officer (Section 5 of the Local
& Democratic Services  Government and Housing Act 1989).

Assistant Director Chief Finance Officer (Section 151 of the Local
Finance Government Act 1972 and Section 114 of the
Local Government Finance Act 1982)
Such posts will have the functions described in Articles 11.02-11.04 below.
d) Structure
The Chief Executive will, from time to time, report to Full Council on the overall
departmental structure of the Council, showing the management structure and
deployment of Officers. This is set out at Part 7 of this Constitution and may be
amended from time to time by Full Council.
e) The Council’s Pay Policy

The Chief Executive shall produce the Council’s Pay Policy to be approved by Full
Council no later than 31 March each year.

11.02 Functions of the Head of Paid Service

a) Discharge of functions by the Council
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The Head of Paid Service will from time to time report to the Council on the manner
in which the discharge of the Council’s functions is co-ordinated, the number and
grade of Officers required for the discharge of functions and the organisation of
Officers.

b) Appointment and dismissal of staff

The Council has delegated to the Head of Paid Service responsibility for certain
staffing matters as set out in the Officer Employment Procedure Rules set out in
Part 4 of the Constitution.

On acceptance of appointment all Officers are obliged to comply with the provisions
of the Constitution.

c) Restrictions on functions

The Head of Paid Service cannot be the Monitoring Officer but may hold the post of
Chief Finance Officer, if a qualified accountant.

Functions of the Monitoring Officer
a) Maintaining the Constitution

The Monitoring Officer will maintain an up-to-date version of the Constitution and
will ensure that it is openly available to Members, Officers and the public. The
Monitoring Officer has the delegated authority to make minor and inconsequential
amendments to the Constitution at any time.

b) Ensuring lawfulness and fairness of decision-making

After consulting with the Head of Paid Service and Chief Finance Officer, the
Monitoring Officer will report to the Council, or to the Cabinet in relation to any
Executive decision, if they consider that any proposal, decision or omission would
give rise, or has given rise, to unlawfulness, or maladministration or service failure.
Such a report will have the effect of stopping the proposal or decision being
implemented until the report has been considered.

c) Supporting the Joint Audit & Governance Committee

The Monitoring Officer will contribute to the promotion and maintenance of high
standards of conduct through provision of support to the Joint Audit & Governance
Committee.

d) Code of Conduct complaints

The Monitoring Officer will:

(i) carry out an initial assessment of every allegation that a Member of the
Council has failed to comply with the Code of Conduct and, after consulting
one of the Independent Persons if necessary, decide whether or not it
should be investigated;

(i) appoint an Investigator if they decide that a complaint merits formal
investigation;

(iii) review the Investigator’s report, in consultation with one of the Independent
Persons and decide either that no further action is required or that the matter
should be referred to a Sub-Committee of the Joint Audit & Governance
Committee for a hearing.
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f)

9)

Proper Officer for Access to Information
The Monitoring Officer will ensure that all decisions, together with the reasons for
those decisions, relevant Officer reports and background papers, are made publicly
available as soon as possible. The Monitoring Officer will be the Proper Officer for
determining whether information should be exempt.

Providing advice

The Monitoring Officer will provide advice on the scope of powers and authority to
take decisions and maladministration issues to all Members.

Restrictions on posts

The Monitoring Officer cannot be the Chief Finance Officer or the Head of Paid
Service.

Functions of the Chief Finance Officer

a)

b)

d)

f)

9)

Ensuring lawfulness and financial prudence of decision-making.
After consulting with the Head of Paid Service and the Monitoring Officer, the Chief
Finance Officer will report to the Council, or to the Cabinet in relation to an
Executive function, and the Council’s External Auditor, if they consider that any
proposal, decision or course of action will involve incurring unlawful expenditure, or
is unlawful and is likely to cause a loss or deficiency, or if the Council is about to
enter an item of account unlawfully.

Administration of Financial Affairs

The Chief Finance Officer will have responsibility for the administration of the
financial affairs of the Council.

Contributing to Corporate Management

The Chief Finance Officer will contribute to the corporate management of the
Council, in particular through the provision of professional financial advice.

Providing Advice
The Chief Finance Officer will provide advice on the scope of powers and authority
to take decisions, maladministration, financial impropriety, probity and budget and
Policy Framework issues to all Members and will support Council.

Providing Financial Information

The Chief Finance Officer will provide financial information to the media, members
of the public and the community.

Advising whether Executive decisions are within the budget and the financial
regulations

The Chief Finance Officer is responsible for advising whether Executive decisions
are within the financial regulations and whether funding for such decisions is within
the budget.

Restriction on Functions
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The Chief Finance Officer shall not be the Monitoring Officer, but may be the Head
of Paid Service.

Duty to provide sufficient resources to the Monitoring Officer and Chief Finance
Officer

The Council will provide the Monitoring Officer and Chief Finance Officer with such Officers,
accommodation and other resources as are, in the opinion of the Monitoring Officer and
Chief Finance Officer, sufficient to allow their duties to be performed.

Conduct
Officers will comply with the Officers’ Code of Conduct set out in Part 5 of this Constitution.
Employment

The recruitment, selection and dismissal of Officers will comply with the Officer
Employment Procedure Rules set out in Part 4 of this Constitution.

Article 12 — Decision-Making
Responsibility for Decision-Making

The Council will issue and keep up to date a record of which part of the Council or which
individual has responsibility for particular types of decisions, relating to particular areas or
functions. This record is set out in Part 3 of this Constitution.

Principles of Decision-Making

All decisions of the Council will be made in accordance with the following principles:

(a) there should be clarity of aims and desired outcomes;

(b) all decision shall be in accordance with the Budget and Policy Framework, Finance,
Contract and all other procedure rules, statutory requirements, guidance and codes
of practice;

(c) proper regard should be paid to the outcome of any internal or external consultation;

(d) a presumption in favour of openness, accountability and transparency;

(e) assessing the impact on human rights, equality, diversity and sustainability;

(H) proportionality (i.e. the action must be proportionate to the desired outcome);

(9) there should be an explanation of the alternative options considered;

(h) there should be proper and documented records and reasons given for all
decisions;

(i) take into account all relevant considerations and ignore those which are irrelevant;

()) due consultation and proper advice is taken from Officers and consideration of
alternative options before decisions are reached;

(k) impartiality and an absence of bias, pre-determination or conflicts of interest;

() any interests are properly declared.

In exercising discretion, the decision-maker must:
(a) understand the law that regulates the decision-making power and gives effect to it.
The decision-maker must direct itself properly in law;
(b) take into account all relevant matters (those matters which the law requires the
Authority as a matter of legal obligation to take into account);
(c) leave out of account irrelevant considerations;
(d) act for a proper purpose, exercising its powers for the public good;
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(e) not reach a decision which no Authority acting reasonably could reach (also known
as the ‘rationality’ or ‘taking leave of your senses’ principle);

(f) comply with the rule that Local Government finance is to be conducted on an annual
basis, save to the extent authorised by Parliament, ‘live now, pay later’ and forward
funding are unlawful; and

(g) act with procedural propriety in accordance with the rules of fairness.

To be lawful, a decision:

(a) If taken in Full Council, Cabinet, Committee, Sub-Committee or Joint Committee,
must comply with the principle of being reached by a majority of Councillors present
and voting, at a properly constituted meeting;

(b) Be one which the decision-maker is empowered or obliged to take, otherwise it is
ultra vires;

(c) If intended to secure action (as opposed, for example, to a resolution merely
expressing the Council’s collective view on an issue), be capable of execution, or it
will be of no effect; and

(d) Not purport to undo what has already been done irrevocably (but it can rescind an
earlier decision where this is feasible).

There can be no substitute for appropriate advice on a matter-by-matter basis. This guidance
cannot be, and does not purport to be, comprehensive or replace that professional advice.

12.03 Types of decision
a) Decisions reserved to Full Council

Decisions relating to the functions listed in Article 4.03 will be made by the Full
Council and not delegated.

b) Key Decisions
Certain Executive decisions are ‘Key Decisions’ within the terms of the Local

Authorities (Executive Arrangements) (Access to Information) (England)
Regulations 2000. These are decisions which are likely:

Either:

i) to result in the Council incurring expenditure which is, or the making of
savings which are, significant, having regard to the Council’s budget for the
service or function to which the decision relates, which the Council has
currently determined to be;

A) Capital schemes, within the approved Capital Programme, in excess
of £250,000; or

B) the letting/re-letting of contracts of value of £100,000 or more over
the period of the contract, where provision has been made in the
approved budget; or

03] expenditure in addition to the approved budget, requiring a virement
or a supplementary estimate in excess of £100,000;

Or:

i) to be significant in terms of its effects on communities living or working in an

area comprising two or more Wards in the wider area of Adur District Council
and Worthing Borough Council jointly.

In interpreting after the event whether or not a decision should or should not have
been classified as a Key Decision, the following will be taken into account:
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e The issue must be assessed on the basis of the information which could
reasonably have been available to the decision-maker at the time;

e The ‘de minimis™ rule will be applied,;

e The level and nature of advice sought by the decision-maker. The Monitoring
Officer and Chief Financial Officer will have significant roles to play in this.

A decision-maker may only make a Key Decision in accordance with the
requirements of the Cabinet Procedure Rules set out in Part 4 of this Constitution.

No treasury management decisions, as defined by the Chief Financial Officer, shall
be deemed to be key decisions.

Major Decisions are decisions which are not Key Decisions and are not Administrative Decisions.

Administrative Decisions are decisions that are ancillary to the delivery of the function such as

the:

(a) ordering of stationery;
(b) publication of statutory notices;
(c) deployment of staff.

12.04

12.05

12.06

12.07

12.08

Decision-Making by the Full Council

Subiject to Article 12.08 the Full Council will follow the Council’s Standing Orders relating to
the Council in Part 4 of this Constitution when considering any matter.

Decision-Making by the Cabinet

Subject to Article 12.08 the Cabinet will follow the Cabinet Procedure Rules relating to the
Cabinet in Part 4 of this Constitution when considering any matter.

Decision-Making by Overview and Scrutiny

Subject to Article 12.08 the Overview and Scrutiny function will follow the Overview and
Scrutiny Procedure Rules set out in Part 4 of this Constitution when considering any matter.

Decision-Making by Other Committees

Subject to Article 12.08, other Council committees and sub-committees will follow those
parts of the Council’s Procedure Rules set out in Part 4 of this Constitution as apply to
them.

Decision-Making by Council bodies acting as tribunals

Any decision-making body within the Council acting as a tribunal or in a quasi-judicial
manner or determining/considering (other than for the purpose of giving advice) the civil
rights and obligations or the criminal responsibility of any person, will follow a proper
procedure which accords with the requirements of natural justice and the right to a fair trial
as contained in Article 6 of the European Convention on Human Rights.

> 5 ‘De minimis’ means (in this context) that this rule does not apply to trifling, minor or insignificant variations, departures
or breaches.
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Article 13 — Finance, Contracts and Legal Matters
Financial Management

The management of the Council’s financial affairs will be conducted in accordance with the
Financial Procedure Rules as set out in Part 4 of this Constitution.

Contracts

Every contract made by the Council will comply with the Contract Procedure Rules as set
out in Part 4 of this Constitution.

Legal Proceedings

The Assistant Director Legal & Democratic Services is authorised to institute, defend,
participate in, prosecute or settle any legal proceedings in any case where such action is
necessary to give effect to decisions of the Council or in any case where they consider that
such action is in the Council’s best interests. The Assistant Director Legal & Democratic
Services may delegate this authority to a suitably qualified Officer or a suitably qualified
external provider.

Authentication of Documents

Where any document is necessary to any legal procedure or proceedings on behalf of the
Council, it will be signed by the Assistant Director Legal & Democratic Services or another
person authorised by them, unless any enactment otherwise authorises or requires.

All contracts entered into on behalf of the Council in the course of the discharge of an
Executive or Non-Executive function shall be made in writing and signed in accordance with
the Contract Procedure Rules in Part 4 of this Constitution.

Any contract with a value exceeding £250,000 entered into on behalf of the Council in the
course of the discharge of an Executive or Non-Executive function shall be made in writing
and must either be signed by at least two Officers of the Council, or made under the
Common Seal of the Council attested by at least one Officer, in accordance with the
Contract Procedure Rules in Part 4 of this Constitution.

Common Seal of the Council

The Common Seal of the Council will be kept in a safe place in the custody of the Assistant
Director Legal & Democratic Services A decision of the Council, or of any part of it, will be
sufficient authority for sealing any document necessary to give effect to the decision. The
Common Seal will be affixed to those documents which in the opinion of the Assistant
Director Legal & Democratic Services should be sealed. The affixing of the Common Seal
will be attested by the Assistant Director Legal & Democratic Services or by any other
person duly authorised by them, who is employed by the Council and authorised in writing.
The Assistant Director Legal & Democratic Services may additionally arrange for the Mayor
to attest the Common Seal where this is desirable for civic or ceremonial reasons.

The Monitoring Officer may adopt such means of sealing as from time to time they consider
appropriate. This may include allowing electronic sealing in accordance with section 7A(1)
of the Electronic Communications Act 2000 (as may be amended from time to time).
Affixing of an electronic seal approved in this way shall be of the same legal effect as
affixing the Common Seal of the Council (provided that where a witness is required, the
additional formalities for witnessing the electronic execution are complied with).
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Article 14 — Review and Revision of the Constitution
14.01 Duty to Monitor and Review the Constitution

The Joint Audit & Governance Committee will monitor and review the operation of the
Constitution to ensure that its aims and principles are given full effect.

14.02 Protocol for Monitoring and Review of the Constitution by the Monitoring Officer

A key role for the Monitoring Officer is to be aware of the strengths and weaknesses of the
Constitution adopted by the Council, and to make recommendations for ways in which it
could be amended in order to better achieve the purposes set out in Article 1. In
undertaking this task the Monitoring Officer may:

(a) observe meetings of different parts of the Member and Officer structure;

(b) undertake an audit of a sample of decisions;

(c) record and analyse issues raised with them by Members, Officers, the public and
other relevant stakeholders; and

(d) compare practices in this Council with those in other comparable Councils, or with
national examples of best practice.

14.03 Changes to Constitution
a) Approval

Changes to the Constitution arising either from a review, a motion from Council or
from the Monitoring Officer will only be approved by the Full Council after
consideration of the proposal by the Joint Audit & Governance Committee.

b) Minor or inconsequential changes

The Monitoring Officer has delegated authority to update the Constitution arising
from decisions of the Council or Cabinet or where legislation requires a change in
wording or terminology, such changes to be reported to Members of the Joint Audit
& Governance Committee. The Monitoring Officer also has delegated authority to
make ‘de minimis’ inconsequential changes to the Constitution, without the requiring
of such reporting.

c) Change in the form of Executive

Special Procedures apply to changes in the form of Executive including (but not
limited to) binding referendums when the law requires.

d) Delegations

Where a delegation is made to an Officer by the Council, to last six months or more,
that delegation may need to be reflected within the Constitution (normally Part 3 or
one of the Appendices), in which case the Monitoring Officer has authority to update
the Constitution to reflect that change.

e) Changes that are predominantly managerial in their nature

The Monitoring Officer has the authority to amend the Constitution in relation to
matters that are predominantly managerial in their nature where there is agreement
from the other two Statutory Officers, namely the Chief Executive (Head of Paid
Service) and the Chief Financial Officer, and where the matter has been subject to
consultation with the appropriate Members (normally the relevant Cabinet Member
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and opposition spokespersons). Any such changes will be reported subsequently to
Joint Audit & Governance Committee.

f) Changes arising from changes to Cabinet Portfolios

The Monitoring Officer has authority to amend the Constitution to reflect decisions of
the Leader in relation to the delegation of Executive functions.

Article 15 — Suspension, Interpretation and Publication of the
Constitution

Suspension or Waiver of the Constitution
a) Limitto Suspension

The Articles of this Constitution may not be suspended or waived. The Standing
Orders and Procedure Rules below may be suspended or waived by the Full
Council or the Cabinet or any Committee, to the extent permitted within those
Procedure Rules, and the law.

b) Procedure to Suspend

A motion to suspend any Standing Order or Procedure Rule in accordance with
Article 15.01 must be moved in accordance with the Standing Order or Procedure
Rules. The extent and duration of suspension will be proportionate to the result to
be achieved, taking account of the purposes of the Constitution as set out in Article
1.

Interpretation

The person presiding at any meeting shall take into account legal advice in interpreting the
Constitution. The ruling of the person presiding at any meeting as to the construction or
application of this Constitution in relation to any proceedings of the meeting shall not be
challenged at that meeting. Such interpretation will have regard to the purposes of this
Constitution contained in Article 1.

Publication

(&) On first being elected to the Council, and on an individual declaring their acceptance of
office, the Monitoring Officer will make available an electronic or paper copy of this
Constitution to each Member.

(b) The Monitoring Officer will ensure that copies are available for inspection at Council
Offices, Libraries and other appropriate locations, and that they are available for
purchase by members of the local press and the public on payment of a reasonable fee.
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PART 3 — RESPONSIBILITY FOR FUNCTIONS

11

2.1

2.2

Commentary

The Local Authorities (Functions and Responsibilities) (England) Regulations 2000 specify
that all functions are the responsibility of the Cabinet except for:
(a) Those specified in the legislation as not being the responsibility of the Cabinet;
(b) Those which are specified in the legislation as being capable of being the
responsibility of the Cabinet (the ‘local choice functions’); and
(c) Those which are specified in the legislation to be, only to some extent, the
responsibility of the Cabinet.

The Cabinet arrangements contained in the Constitution make clear how these distinctions
are given effect.

Principles of Delegation

One of the primary purposes of the Constitution is to make it clear where responsibility for a
particular function lies, and which person or body (Full Council, Committee, Sub-Committee,
Cabinet (whether acting individually or collectively), Joint Committee, Ward Member or
Officer) is accountable for making a particular decision or not.

The Hierarchy of Decision-Making

The Full Council

The Full Council will exercise the functions reserved by law to Full Council as set out in Article
4 of this Constitution, and those determined locally to be functions of Full Council, as set out
in Sections 3 and 4 of this Part 3 of the Constitution.

The Cabinet

The Cabinet will exercise the functions set out in Sections 3 and 5 of this Part 3 of the
Constitution.

The Responsibility for Local Choice Functions

The responsibility for local choice functions will be exercised in accordance with Section 3 of
this Part 3 of the Constitution.

Non-Executive Committees

Non-Executive Committees will exercise the functions set out in Section 4 of this Part 3 of
the Constitution. Committees are able to appoint Sub-Committees. The Overview and
Scrutiny Committee and Joint Overview and Scrutiny Committee may appoint Panels or
Working Groups from time to time to carry out reviews.

Officers
Officers will exercise delegated functions, in accordance with:
(a) Section 2 of Part 3 of the Constitution (Principles of Delegation);

(b) Column 4 of the table in Section 4 of Part 3 of the Constitution (Responsibility for
Council functions);
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2.3

24

2.5

2.6

(c) Section 5 of Part 3 of the Constitution (Terms of Reference and Delegated Powers of
the Cabinet and Non-Executive Committees);

(d) The Scheme of Delegations to Officers in Part 4 of the Constitution;

(e) Provisions made elsewhere in the Constitution.

If a function is delegated to the appropriate Director, the Chief Executive may nominate a
substitute Director or exercise the delegation himself, where this would, in the Chief
Executive’s opinion, be appropriate, provided that the Chief Executive or Director has the
requisite professional qualification, experience and knowledge, where such is required.

If a decision falls within the remit of a Cabinet Member described in Section 3 of this Part 3
of the Constitution, that Member may take the decision. However, if responsibility overlaps
with the portfolios of other Cabinet Members, the decision must be referred to the Cabinet as
a whole.

If a decision falls within the remit of a Cabinet Member and that Cabinet Member is
unavailable to make the decision or has not made the decision, then the Leader may make
the decision in their place.

Limitations and parameters of delegations

(a) The exercise of a delegated power, duty or function shall be subject to:
(i) The Council’s Policy Framework and budget; and
(i) The Constitution (including, but not limited to, the Council Standing Orders,
Financial Regulations and Contract Procedure Rules) and any corporate
standards;

(b) All delegated functions shall be deemed to be exercised on behalf of and/or in the name
of the Council;

(c) An Officer to whom a power, duty or function is delegated may, unless prohibited by the
delegation, authorise another Officer to exercise that power, duty or function, subject to
a requirement that the seniority of the Officer exercising the power should be of an
appropriate level having regard to the nature of the power in question. Such authorisation
shall be in writing, copied to the Monitoring Officer, and shall include whether or not the
receiving Officer can further delegate.

(d) References to any Act, regulation, Order or byelaw shall be construed as including any
re-enactment or remaking of the same, whether or not with amendments.

(e) Any reference to any Act of Parliament includes reference to regulations, subordinate and
EU legislation upon which either UK legislation is based (as amended or replaced from
time to time), or from which powers, duties and functions of the Council are derived.

() Where the exercise of powers is subject to prior consultation with a Cabinet Member or
Officer, the consultation shall be in writing, unless due to urgency that is not practicable,
in which case there may be verbal consultation which must be confirmed, by the Officer
undertaking the consultation to the consultee in writing, as soon as reasonably
practicable and, in any event, within five working days.

(g) Subject to any express instructions to the contrary from the delegating body, any power
to approve also includes the power to refuse, and the power to impose appropriate
conditions.

(h) All delegations are subject to:

() The right of the delegating body to decide any matter in a particular case;

(i) The right of an individual delegatee, in any case, to refer the matter to the
delegating body for a decision, rather than exercising their delegation; and

(iii) Any restrictions, conditions or directions of the delegating body and of the
delegation.

() In exercising delegated powers, the delegatee shall:

(i) Take account of the requirements of the Constitution and shall address all legal,
financial and other professional safeguards as if the matter were not delegated,;
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3.1

3.2

(i) Exercise the delegation so as to promote the efficient, effective and economic
running of the Council, and in furtherance of the Council’s visions and value;

(iif) Ensure that, except where otherwise expressly provided, either within this part of
the Constitution or by resolution of the delegating body, the exercise of any
delegated power, duty or function is subject to having the appropriate and
necessary budgetary provision in place.

() Any post specifically referred to shall be deemed to include any successor post, or a post
which includes within the job description, elements relevant to any particular delegation,
which were also present in the earlier post and shall include anyone acting up or
seconded.

(k) Any reference to a Committee shall be deemed to include reference to a successor
Committee, provided that the subject matter of a particular delegation can be found within
the Terms of Reference of both the earlier and the successor Committee or Sub-
Committee.

() Where a power or duty is delegated, the exercise of that power or duty is contingent upon
the opinion of the Council that particular conditions or factual circumstances exist, then
the delegatee in question has the power to determine whether or not those circumstances
do exist, or those conditions have been fulfilled, in the name of, and with the authority of,
the Council.

(m)If a matter is delegated, but that delegation cannot be implemented, that should be
reported to the delegating body.

(n) Functions, matters, powers, authorisations, delegations, duties and responsibilities, shall
be construed in a broad and inclusive fashion, and shall include the doing of anything
which is calculated to facilitate, or is conducive, or incidental, to the discharge of anything
specified.

Local Choice Functions

These are functions that could be, but don’t have to be, the responsibility of the Cabinet, and
whether a function is Executive or Non-Executive, is down to local choice. The Council has
determined the decision-maker for local choice functions to be as set out in the table below,
but the decision-maker is able to further delegate to Officers in accordance with the Officer
Scheme of Delegations in Part 4 of the Constitution.

Where it has been determined locally to be a Non-Executive function, see Article 4 and the
table below. Where it has been determined locally to be an Executive function, see Article 7
and the table below.

Function Loc_al Decision-Maker
Choice

Any function under a local Act other than a function
specified or referred to in regulation 2 or Schedule 1.

Executive | Cabinet as a whole

The determination of appeals against any decision made

by or on behalf of the authority (other than those Executive | Cabinet as a whole
reserved to a Non-Executive committee)

Any function relating to contaminated land Cabinet Member for

(@) to the extent that the function involves the Executive | Environmental Services
formulation of a strategic policy

(b) to the extent that the function does not involve the | Non- Governance Committee
formulation of a strategic policy Executive

Performing any function relating to controlling pollution Cabinet Member for

or managing air quality: Environmental Services
(@) to the extent that the function involves the

formulation of a strategic policy Executive
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(b) to the extent that the function does not involve the | Non- Governance Committee

formulation of a strategic policy Executive

The service of an Abatement Notice in respect of a Non- Governance Committee

statutory nuisance under Section 80(1) Environmental Executive

Protection Act 1990

The passing of a resolution that Schedule 2 Noise and Cabinet Member for

Statutory Nuisance Act 1993 should apply under Section Environmental Services

8 of the Noise and Statutory Nuisance Act 1993:

(@) to the extent that the function involves the Executive

formulation of a strategic policy

(b) to the extent that the function does not involve the | Non- Governance Committee

formulation of a strategic policy Executive

Inspection of the Authority’s area to detect any statutory Cabinet Member for

nuisance Environmental Services

(a) to the extent that the function involves the Executive

formulation of a strategic policy

(b) to the extent that the function does not involve the | Non- Governance Committee

formulation of a strategic policy Executive

The investigation of any complaints as to the existence Non- Governance Committee

of a statutory nuisance Executive

Obtaining information from Section 330 of the Town and Cabinet Member for

Country Planning Act 1990 as to interests in land: Environmental Services

(@) tothe extent that it is necessary to exercise these | Executive

powers in respect of actions which are preliminary to the

exercise of powers to make compulsory purchase orders

(b) to the extent that it is necessary to exercise these | Non- Planning Committee

powers in respect of actions which are not preliminary to | Executive

the exercise of powers to make compulsory purchase

orders

Obtaining information about people interested in land Cabinet Member for

under Section 16 of the Local Government Environmental Services

(Miscellaneous Provisions) Act 1976:

(@) tothe extent that it is necessary to exercise these | Executive

powers in respect of actions which are preliminary to the

exercise of powers to make compulsory purchase orders

(b) to the extent that it is necessary to exercise these | Non- Governance Committee

powers in respect of actions which are not preliminary to | Executive

the exercise of powers to make compulsory purchase

orders

Making agreements for highways works to be carried out | Non- Governance Committee
Executive

The appointment (and revocation of appointment) of any | Executive | Leader where the

individual: and Non- | appointment relates to

(1) to any office other than an office in which they are | Executive | Executive powers.

employed by the Authority; The Council where the

(2) to any body other than: appointment relates to

(@) the Authority; Non-Executive functions

(b) a Joint Committee of two or more Authorities; or

(c) toany Committee or Sub-Committee of such a

body.

The making of agreements with other Local Authorities Governance Committee

for the placing of staff at the disposal of those other

Authorities:

(@) to the extent that the staff are being placed at the Non-

disposal of the other Authority in relation to the Executive

discharge of functions which are the responsibility of the
Authority placing the staff
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(b) to the extent that the staff are being placed at the Executive
disposal of the other Authority in relation to the
discharge of functions which are not the responsibility of

the Authority placing the staff

Cabinet as a whole

Responsibility for Council Functions

4.1 Regulation 2 and Schedule 1 Local Authorities (Functions and Responsibilities) (England)
Regulations 2000, provides that the following functions may not be the responsibility of the
Cabinet and shall be reserved to the Full Council. These functions are therefore all Non-
Executive.

4.2 The table below should be read in conjunction with the Committee terms of reference in Part

3 and the Officer Scheme of Delegations in Part 4 of the Constitution.

Functions

Service Area
with
responsibility
for Function

To elect the Chair and appoint the Vice Chair of the Council

Director for
Sustainability &
Resources

To approve the Schedule of Ordinary Council meetings for the forthcoming
year

With the exception of the Cabinet, to appoint and dissolve Committees and
determine or amend their terms of reference and size

With the exception of the Cabinet, to determine the allocation of seats on the
Council’'s Committees, and to make appointments to them

To appoint representatives to outside bodies unless the appointment is an
Executive function or has been delegated by the Full Council

To make all necessary arrangements for the discharge of Non-Executive
functions through joint arrangements, including the establishment of Joint
Committees, Area Committees or delegation to another Local Authority

To authorise the contracting out of Non-Executive functions to another body

To accept any delegation of functions from another Local Authority (in relation
to both Executive and Non-Executive functions)

Make rules of procedure, adopt, amend (apart from changes in relation to
Executive functions which will be discharged by the Leader/Cabinet) or
suspend the Constitution, in accordance with the provisions of Article 15

Assistant
Director Legal
& Democratic
Services

Appoint Proper Officers

Assistant
Director Legal
& Democratic
Services

To make arrangements in accordance with the Officer Employment Procedure
Rules in Part 4 of the Constitution for the appointment of Directors, Statutory
Chief Officers, non-statutory Chief Officers, the Monitoring Officer and the
Deputy Chief Officers

To appoint and dismiss the Chief Executive (Head of Paid Service), Chief
Finance Officer and Monitoring Officer

To designate Officers as the Head of Paid Service, Monitoring Officer and
Chief Finance Officer

To determine the terms and conditions on which staff hold office, including
procedures for their dismissal, unless otherwise delegated

To make appointments to various Independent Person roles; as required by
Statute
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To approve the Council’s budget, as defined in Article 4.02(b) of the
Constitution, and Statement of Accounts (Part 3 of the Accounts and Audit
Regulations 2015)

Assistant
Director
Finance
(Section 151
Officer)

Subiject to the urgency procedure contained in the Financial Procedure Rules
in Part 4 of this Constitution, to make decisions about any matter in the
discharge of an Executive function which is covered by the Financial
Procedure Rules or included in the budget, but where the decision-maker is
minded to make it in a manner that would be contrary to Financial Procedure
Rules or contrary to, or not wholly in accordance with, the budget:
(a) where the decision is made under any procedure for the approval of
urgent decisions approved by the Council;
(b) where departures from the budget:
i) are not met from external funding, a contingency or reserve set up
for the purpose;
i) are not met from proven savings elsewhere in the revenue budget
and/or exceed £150,000;
iii) are not met from proven savings in that financial year in the
Capital Programme and/or exceed £150,000;
iv) the new project (whether revenue or capital) is not fully funded by
a grant or external contribution already contained in the Council
budget and/or the cost of the project exceeds £150,000;
v) the expenditure has the effect of changing Council policy.

To approve, amend, revoke or replace any plan or strategy falling within the
Council’s Policy Framework (including any decision required for submission to
the Secretary of State)

To approve, amend, revoke or replace the Members’ Allowances Scheme and
to determine the levels of all allowances payable to Councillors, taking into
consideration the recommendations of the Council’s Joint Independent
Remuneration Panel

Democratic
Services
Manager

To adopt, revise or replace the Code of Conduct for Councillors and Co-opted
Members and arrange for dealing with allegations of misconduct

To authorise Co-opted Members to vote at meetings of Scrutiny Committees
in accordance with a scheme approved by the Council

To determine matters relating to the failure of a Councillor to attend meetings
for a period of six months

Adoption and revision of the Statement of Licensing Policy (Licensing Act,
2003)

Director for
Sustainability &
Resources

Adoption and revision of the Statement of Gambling Policy (Gambling Act
2005)

Director for
Sustainability &
Resources

To resolve not to issue casino premises licences

To determine late night levy requirements (Chapter 2 of Part 2 of the Police
Reform and Social Responsibility Act 2011, regulations made thereunder and
para. 1.4 of Home Office guidance)

To make an Order identifying a place as a designated public place for the
purposes of Police powers in relation to alcohol consumption and designating
a locality as an alcohol disorder zone, unless otherwise delegated

To determine policy in respect of the licensing of Hackney Carriages and
Private Hire Vehicles and review such policy upon the recommendation of the
Licensing Committee

Power to make, amend, revoke, re-enact or enforce bylaws (other than those
relating to taxis and private hire vehicles)

Assistant
Director Legal
& Democratic
Services
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To promote or oppose local or personal Bills (section 239 of the Local
Government Act 1972)

Assistant
Director Legal
& Democratic
Services

Making a request for single-Member electoral areas

Returning
Officer/Electoral
Registration
Officer

Resolving to consult on and change a scheme for elections and related
publicity (sections 33(2), 35, 38(2), 41, 40(2) and 52 of the Local Government
and Public Involvement in Health Act 2007)

Returning
Officer/Electoral
Registration
Officer

To make proposals for a change in governance arrangements or complying
with a duty to make a change in governance arrangements, approving the
proposals, deciding whether the change should be subject to approval and a

Assistant
Director Legal
& Democratic

referendum to make the change, including provision in Executive Services
arrangements for the Executive Leader to be removed by resolution and

passing a resolution for the removal of the Executive Leader (section 81 Local
Government and Public Involvement in Health Act 2007)

Making a reorganisation order implementing recommendations of a Assistant

community governance review (section 81 Local Government and Public
Involvement in Health Act 2007)

Director Legal
& Democratic

Services
Functions relating to Electoral Registration and the holding of elections Returning
(section 39(4) of the Representation of the People Act 1983) Officer/Electoral
Registration
Officer

To pay expenses properly incurred by Electoral Registration Officers (section
54 of the Representation of the People Act 1983)

The appointment of the Electoral Registration Officer (section 8(2) of the
Representation of the People Act 1983) and the Returning Officer for local
government elections (section 35 of the Representation of the People Act
1983)

Assigning officers in relation to requisitions of the Electoral Registration Officer
(section 52(4) of the Representation of the People Act 1983)

To fill vacancies in the event of insufficient nominations at an ordinary election
of parish councillors (section 21 of the Representation of the People Act 1985)

To declare vacancy in office in certain cases (section 86 of the Local
Government Act 1972)

To give public notice of a casual vacancy (section 87 of the Local Government
Act 1972)

To submit proposals to the Secretary of State for an order under section 10
(pilot schemes for local elections in England and Wales) of the Representation
of the People Act 2000

To divide constituencies into polling districts (sections 18A to 18E of, and
Schedule Al to, the Representation of the People Act 1983)

To divide electoral wards into polling districts at local government elections
(section 31 of the Representation of the People Act 1983)

Duties relating to notice to Electoral Commission (sections 36 and 42 of the
2007 Act)

To alter years of ordinary elections of parish councillors (section 53 of the
2007 Act)

To change of name of electoral area (section 59 of the 2007 Act)

To approve the public consultation on any draft proposals relating to a Local
Plan document (Part 6 of the Town and Country Planning (Local Planning)
(England) Regulations 2012)
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To exercise functions in relation to community governance arrangements,
including those relating to Parishes and Parish Councils, and to determine any
matters relating to the name and status of areas

To dissolve small parish councils (section 10 of the Local Government Act
1972)

To make temporary appointments to parish councils (section 91 of the Local
Government Act 1972)

To make orders for grouping parishes, dissolving groups and separating
parishes from groups (section 11 of the Local Government Act 1972)

To exercise such local choice functions as may be set out in Part 3 of this
Constitution which the Full Council decides should be undertaken by itself,
rather than by the Cabinet or any Committee or Officer

To determine all other matters which, by law, must be reserved to the Council
or which have not been delegated to any Committee or Officer

Terms of Reference and Delegated Powers of the Cabinet and Non-
Executive Committees

Non-Executive Committees
Powers Delegated to Non-Executive Committees

(a) Each Committee is authorised to exercise such powers and duties as are delegated to it by
the Council and shall act within the plans, policies, strategies and budgets approved by the
Council.

(b) All Committees have power to create such sub-committees as are necessary for the
efficient conduct of their business.

(c) The following functions may not be delegated to Non-Executive Committees:

@ to approve any matter which the Council is required by statute to approve;

(i)  to approve the budget and financial strategies, and the plans and strategies listed
in Article 4 under the Policy Framework;

(i) the discontinuance of, or major alterations to, existing services;

(iv) amendment to Council Standing Orders, Financial Regulations, Contract
Procedure Rules or the Terms of Reference of Committees;

(v)  to make Major Decisions relating to District, County or other boundaries;

(vi) the right to dissolve a Committee or alter its membership or Terms of Reference;
and

(vii)  the appointment of Members to other organisations.

The Cabinet
Powers of the Cabinet

(a) Composition: Between three and ten Elected Members of the Council, including the Leader
and Deputy Leader.

(b) Meetings: Up to twelve Ordinary meetings per year.

(c) The Cabinet will be the Cabinet arm of the Council with the authority to action policies
within the planned strategies and budget approved by the Council.

(d) The composition of between three and ten Members does not, and is not, required to,
follow the rules of proportionality relating to Political Groups.

(e) The Executive Leader (‘the Leader’), as elected by Council, shall chair the Cabinet
meetings and may designate a portfolio role to each Cabinet Member.

(f) The Leader will appoint Cabinet Members and delegate to them a portfolio as set out in the
terms of reference below. The Leader will notify the Monitoring Officer of any such



9
(h)

(i)
()

Terms

11.

12.

13.

14.

15.

16.

17.

18.

appointments, removals or changes to the Cabinet or Cabinet delegations, which shall then
be circulated to all Members and take effect immediately.

The Leader may also appoint Portfolio Policy Advisors to assist Cabinet Members.

The Leader shall prepare the 28 Calendar Day Notice of Key and/or Exempt Decisions to
be made by the Cabinet.

For the avoidance of doubt, any reference to partnerships contained below may not include
legally binding partnerships.

The Cabinet has the power to appoint Members to other organisations, in respect of
Executive functions.

of Reference of the Cabinet

To exercise those Executive functions delegated to it by the Leader.

To establish joint arrangements with one or more Local Authorities to exercise functions
which are Executive functions, including the delegation or acceptance of a delegation to or
from another Local Authority or public agency. Such arrangements may involve the
appointment of Joint Committees with these other Local Authorities.

To implement policies as determined by Council.

To determine Key Decisions.

To advise the Council on financial and economic policy, to determine the Council Tax Base
and to recommend annually, as determined by statute, proposals for the Council Tax. To
exercise overall responsibility for the proper administration of the Council’s financial affairs
under Section 151 of the Local Government Act 1972.

To maintain overall control of the accounts and approved budgets and to consider virement
requests in accordance with Financial Regulations.

To determine an itemised asset renewal programme annually as part of the approved
capital programme.

To recommend to the Licensing Committee fees and charges relating to licences and
registration.

To determine the rent levels for District Housing.

. In partnership with other agencies, to review and update as required the Sustainable

Community Strategy for the consideration of the Council.
To submit annually to the Council a corporate plan and annual report and to monitor its
effectiveness.
(a) to be responsible for the production and review of the Local Plan under the Town
& Country Planning Act 1990, consulting the Planning Committee as appropriate
and subject to final approval by the Council of:
(i) issues, papers and draft policies and proposals prior to public consultation on them;
and
(i) the final version of the Local Plan; and
(b) to prepare supplementary planning guidance, designate conservation areas, areas of
archaeological interest and nature reserves, remove permitted development rights
through Article 4 directions and undertake other Executive functions under the Town &
Country Planning Act which are not carried out by the Planning Committee or otherwise
delegated to Officers.
To prepare or consider (new or amended) policies from the Overview and Scrutiny
Committee for the consideration of Council.
To exercise the Cabinet powers and duties of the Council under all statutes, regulations
and codes of practice relating to the health and safety of Council staff.
To let contracts on behalf of the Council in accordance with Contract Standing Orders.
To oversee the Council’s corporate accommodation and to ensure the provision of safe,
well-maintained premises to staff and public and to recommend the acquisition and
disposal of such property.
To be responsible for the acquisition, management, maintenance, disposal and letting of all
property of the Council and to consider the views of the Council before making a
compulsory purchase order.
To be responsible for the review and implementation of the Council’s Asset Management
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19.
20.
21.
22.
23.
24,
25.
26.

27.

Plan and Capital Strategy.

To advise the Council on proposals for emergency planning and to ensure an adequate
response to incidents affecting the District.

To exercise general control over the information, public relations and publicity services of
the Council.

To prepare, approve and implement the Council’s ICT Strategy.

To respond on behalf of the Council to external reports and consultation papers.

To authorise exceptions to approved policies only where the particular merits of individual
cases justify the exceptions being made.

To authorise the spend of Section 106 monies in accordance with the Financial
Regulations, following consultation with the Ward Member.

To appoint appropriate panels and forums to assist to advise the Cabinet in carrying out its
functions.

To appoint or nominate persons to outside organisations which relate to functions of the
Cabinet.

To review and recommend any updates to the Risk Management Strategy to the Joint Audit
& Governance Committee every two years, and to receive and review the annual risk and
opportunities management report.

Delegation of Executive functions

The Leader may delegate any of their Executive functions to:

(&) The Cabinet;
(b) A Cabinet committee;

(©)

An individual Cabinet Member;

(d) Officers;
(e) A Ward Member (to the extent that the function is exercisable in relation to their electoral

ward); or

() Another body in accordance with joint working arrangements.

Cabinet Portfolios

Cabinet Portfolio Representation Powers of Portfolio
Member on Outside Delegation Policy
Bodies Advisors
Leader e Overall policy and strategy | Coastal West e The Cabinet Clir Dale
Cllr Beccy (vision and priorities) Sussex Partnership | ¢ A Cabinet Overton
Cooper e City Deal (strategic Board committee
matters) ¢ An individual
» Democratic Services, District Councils’ Cabinet
including committee Network Member
management ) » Officers
« Devolution and County Greater Brighton e AWard
liaison lead, including Economic Board Member (to the
education and highways extent that the
(Active/sustainable Local Government function is
transport, in partnership Association exercisable in
with Regeneration’s General Assembly relation to their
management of transport ) electoral ward)
planning & infrastructure) Quality Bus o Another body in
e Electoral Services within Partnership accordance
the remit of the Cabinet. with joint
¢ External relations, including working
complaints management, arrangements
marketing and promotion
e Head of Paid Service
responsibilities
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Cabinet
Member

Portfolio

Representation
on Outside
Bodies

Powers of
Delegation

Portfolio
Policy
Advisors

Mayor of the Borough and
civic matters

Media and communications
(internal and external)
Member Services
Partnership working (lead)
Performance management,
including improvement
plans

Reputation management,
including risk (policy)
Transport planning and
infrastructure (to share with
Regeneration portfolio for
active/sustainable transport
development)

Deputy Leader

In the absence of the
Leader, the Deputy Leader
has overall responsibility
for the portfolio of the
Leader

Big Listening

15 minute neighbourhoods
and place-based working
Children and young people,
including mental wellbeing
and family intervention
project (to share with
Community Wellbeing
portfolio)

Cost of living emergency
Developing community
participatory decision-
making structures.

Public Consultation,
including Community
Engagement and Citizens
Panels

Refugees

Young persons’ audit and
consultation

Youth Council

Worthing
Community
Partnership T/A
Worthing
Community Chest

e The Cabinet as
a whole (when
acting in the
absence of the
Leader);

¢ Joint Strategic
Committee
(when acting in
the absence of
the Leader);

¢ An Individual
Cabinet
Member (when
acting in the
absence of the
Leader);

o Officers

Clir Dan
Hermitage

Housing and
Citizen
Services

Affordable Housing
Provision

Benefit Fraud
Detection/Prevention
Customer contacts and
services, including Help
Points

Disabled Facilities Grant
and other Housing Grants
Empty Properties
Homelessness and Advice
(Prevention and
Management), including
Choice Based Lettings,
Bed & Breakfast

Discretionary
Housing Payments
Board

Officers

CllIr
Margaret
Howard

Clir Dawn
Smith
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Cabinet
Member

Portfolio

Representation
on Outside
Bodies

Powers of
Delegation

Portfolio
Policy
Advisors

Housing and Council Tax
Benefits and Adjudication
Housing Need, Options and
Advice and Housing
Register

Housing Strategy
Development & Review
Private Sector Housing
Revenues and Benefits
Strategic Housing and
Enabling

Supported People
Housing Ombudsman
Complaints Handling Code
Champion

Environmental
Services

Cllr Vicki
Wells

Cemeteries and burials
Crematorium
Environmental
management and strategy
(to share with Climate
Emergency Portfolio)
Environmental protection
and ecological
sustainability, including
noise, dog control, food
hygiene, land drainage,
pest control and air quality
(to share with the Climate
Emergency portfolio)
Foreshore - Sussex Bay
and fishing community
Parks, open and green
spaces, including ground
maintenance and
allotments

Public health, health
protection and
enforcement, including
Food Safety Enforcement
Plan

Public conveniences
Street cleaning

Waste minimisation,
collection and recycling
Water Quality, including
sea bathing water status

Action in Rural
Sussex

South Downs
National Park
Authority

Officers

ClIr Mike
Barrett

CllIr Ibsha
Choudhury

Community
Wellbeing
Cllr Rosey
Whorlow

Children and young people,
including mental wellbeing
and family intervention
project (to share with
Deputy Leader portfolio)
Community development,
including cohesion and
planning, fuel poverty,
community buildings and
wellbeing hubs
Community safety, anti-
social behaviour

Western Sussex
Hospitals NHS
Foundation
Trust(now called
University
Hospitals Sussex
NHS Foundation
Trust (UHSussex)

Sussex Police and
Crime Panel (PCP)

Officers

Cllr Sam
Theodoridi

Cllr Henna
Chowdhury
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Cabinet
Member

Portfolio

Representation
on Outside
Bodies

Powers of
Delegation

Portfolio
Policy
Advisors

management,
neighbourhood disputes,
safer communities
Cross-cutting health issues
and NHS liaison

Equalities and diversity
Partnership working with
voluntary and community
organisations (including
Local Strategic Partnership;
grants and commissioning)
Police performance and
intelligence liaison

Regeneration
Clir Caroline
Baxter

Beach Maintenance,
including beach huts and
chalets

Building Control

Coastal protection,
including Coastal West
Sussex

Economic strategy and
development, including
regeneration, visitor
economy, business
partnerships, concessions,
events and/or projects to
encourage or are likely to
generate viable,
sustainable economic gain
(to share with Climate
Emergency portfolio)
Foreshore management,
including Worthing Pier
Health and safety and civil
contingencies (Emergency
Plan), including business
continuity

Minor amendments to
planning policy, Local Plan
documents, conservation
areas and management
plans, development briefs,
infrastructure delivery plans
On and off-street car
parking

Street-scene, including
abandoned vehicles, bus
shelters, enforcement,
street names and
numbering, road name
plates, street furniture
Transport planning and
infrastructure (to share with
the Leader for
active/sustainable transport
development)

Transport (maintenance)

PATROL (Parking
and Traffic
Regulations
Outside London)
Adjudication Joint
Committee

Adur and Worthing
Business
Partnership

Worthing Town
Centre Initiative

Officers

ClIr Richard
Mulholland

Clir Andy
Whight

Resources

Budgets (including the
overall allocation of

Dr Chester’s (Poor
Ten Acres) Charity

Officers

Clir Odul
Bozkurt
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Cabinet
Member

Portfolio

Representation
on Outside
Bodies

Powers of
Delegation

Portfolio
Policy
Advisors

Cllr John
Turley

revenue and capital),
external funding

Business Liaison

Capital programme
Community Wealth Building
programme

Digital transformation
programme

ICT (client side); telephony
and e-government - Data
Protection, Freedom of
Information, information
security and web team
Local taxation (fraud
investigation)
Non-Domestic Rates
Personnel and staffing
(where Executive
functions); including
organisational
development, occupational
health, payroll and learning
and development of staff
Procurement, including
contracts

Other central support
services

Internal Audit and audit
fees

Property and Asset
Management, including the
Town Hall and Portland
House sites; non-housing
property repairs, corporate
property, terriers, property
not included in other
portfolios and estates
management

Treasury management,
including insurance,
investments, loans, leasing
and banking matters

Culture &
Leisure
ClIr Rita
Garner

Client for South Downs
Leisure Trust and
management of Worthing
Leisure facilities and sites
Cultural projects and public
entertainments (not
covered by the licensing
functions, with a potential
attendance of 500) to
enhance the Borough's
cultural offer to residents
and visitors

Tourism and Tourist
Information Centres
Wellbeing and
development functions for
culture, leisure and sport,

South Downs
Leisure

Worthing Town
Centre Initiative

Tourism South
East

Officers

ClIr Cathy
Glynn-
Davies

Clir Hilary
Schan

50



including low carbon
building standards
Economic strategy and
development, including
regeneration, visitor
economy, business
partnerships, concessions,
events and/or projects to
encourage or are likely to
generate viable,
sustainable economic gain
(to share with Regeneration
portfolio)

Energy management and
sustainability strategy
Environmental
management and strategy
(to share with
Environmental Services
Portfolio)

Environmental protection
and ecological
sustainability, including
noise, dog control, food
hygiene, land drainage,
pest control and air quality
(to share with the
Environmental Services
portfolio)

Group

Durrington
Community Centre
Association

Cabinet Portfolio Representation Powers of Portfolio
Member on Outside Delegation Policy
Bodies Advisors
including the cultural
strategy
Worthing Cultural Assets;
Museum, Art Gallery, Ritz
Cinema, Assembly Hall,
Pavilion Theatre and
Connaught Theatre. (NB.
Worthing Pier is with the
Regeneration Portfolio)
Climate Climate and nature positive | Local Government | Officers Clir Helen
Emergency policy Association Abrahams
Cllr Sophie Carbon reduction and Coastal Issues -
Cox energy management policy, | Special Interest

Portfolio Policy Advisors

Cabinet Members, with the agreement of the Leader, may appoint Portfolio Policy Advisors to
support them in their role. Portfolio Policy Advisors cannot exercise Executive functions or
substitute for Cabinet Members, including voting at Cabinet or Joint Strategic Committee meetings
and taking decisions on behalf of a Cabinet Member. Portfolio Policy Advisors cannot participate in
the scrutiny of a decision made by their Cabinet Member.

Planning Committee

The Planning Committee makes decisions about town planning applications.

General:
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(&) The Committee is a Committee of the Council appointed by the Council under Section 101(2)
of the Local Government Act 1972;

(b) The Council has arranged under section 101(1) of that Act for the discharge by the Committee
of the Council’s functions as are within the Committee’s Terms of Reference (set out below);

(c) Certain functions are delegated by this Committee to Officers. Full details of which may be
found in the Officer Scheme of Delegations to Officers which can be found in Part 4 of this
Constitution;

(d) Where a function or matter within the Committee’s competence has been delegated to an
Officer, the Committee may exercise that function / matter concurrently with the Officer to
whom it has been delegated,;

(e) The exercise of any function or matter within the Committee’s competence is always subject
to any relevant requirement of the Constitution;

(H The Committee shall consist of 8 Members;

(g) The Committee shall be quorate with 3 or more Members.

Terms of reference:

No. | Delegation Legislation

1. To be consulted on the draft local Planning & Compulsory Purchase Act
development framework 2004

2. Power to determine application for planning Sections 59A(1)(b), 70(1)(a) and (b) and
permission 72 of the Town & Country Planning Act

1990

3. Power to decline to determine an application | Section 70A of the Town & Country
for planning permission Planning Act 1990

4, Power to determine application to develop Section 73 of the Town & Country
land without compliance with conditions Planning Act 1990
previously attached

5. Power to grant planning permission for Section 73A of the Town & Country
development already carried out Planning Act 1990

6. Duties relating to the making of Sections 69, 69A, 92 and 96A of the
determinations of planning permissions Town and Country Planning Act 1990

and Parts 2- 6 and 8 of the Town &
Country Planning (Development
Management Procedure) Order 2015 and
directions thereunder

7. Power to determine application for planning Section 316 of the Town & Country
permission made by a Local Authority, alone | Planning Act 1990 and Town & Country
or jointly with another person Planning General Regulations 1992

8. Power to make determinations, give Town and Country Planning (General
approvals and agree certain other matters Permitted Development) Order 1995

relating to the exercise of permitted
development rights

9. Power to enter into agreement regulating Sections 106, 106A and 106BA of the
development or use of land Town & Country Planning Act 1990
10. | Power to issue a certificate of existing or Sections 191, 192 and 193 of the Town &
proposed lawful use or development Country Planning Act 1990
11. | Power to serve a completion notice Section 94 of the Town & Country
Planning Act 1990
12. | Power to authorise entry on to land Sections 196A, B and C of the Town &
Country Planning Act 1990
13. | Power to grant consent for the display of Section 220 of the Town & Country
advertisements Planning Act 1990 and Town & Country

Planning (Control of Advertisement)
(England) Regulations 2007

52



14.

To exercise the Council powers and duties
relating to advertisement control other than
the grant of consent to display
advertisements

Town & Country Planning Act 1990

15. | Power to require the discontinuance of a use | Section 102 of the Town & Country
of land Planning Act 1990
16. | Power to serve a planning contravention Sections 171C, 171E, 187A and 183(1)
notice, breach of condition notice, stop notice | of the Town & Country Planning Act 1990
or temporary stop notice
17. | Power to issue an enforcement notice Section 172 of the Town & Country
Planning Act 1990
18. | Power to apply for an injunction restraining a | Section 187B of the Town & Country
breach of planning control Planning Act 1990
19. | Power to determine application for Sections 9(1) and 10 of the Planning
hazardous substances consent and related (Hazardous Substances) Act 1990
powers
20. | Power to require the proper maintenance of | Section 215(1) of the Town & Country
land Planning Act 1990
21. | Power to determine application for listed Sections 13, 14, 16, 17 and 33 of the
building consent and related powers and Planning (Listed Buildings and
duties Conservation Areas) Act 1990;
regulations 3-6 and 13 of the Planning
(Listed Buildings and Conservation
Areas) Regulations 1990; and
paragraphs 8, 15 and 26 of Department
of the Environment, Transport and the
Regions Circular 01/01
22. | Power to determine application for Planning (Listed Buildings and
conservation area consent and related Conservation Areas) Act 1990
powers
23. | Duties relating to applications for listed Planning (Listed Buildings and
building consent and conservation area Conservation Areas) Act 1990
consent Arrangements for Handling Heritage
Applications
24. | Power to serve a building preservation Sections 3(1) and 4(1) of the Planning
notice, and related powers (Listed Buildings and Conservation
Areas) Act 1990
25. | Power to issue a listed building enforcement | Section 38 of the Planning (Listed
notice. Buildings and Conservation Areas) Act
1990
26. | Power to acquire a listed building in need of | Sections 47 and 48 of the Planning
repair and to serve repairs notice (Listed Buildings and Conservation
Areas) Act 1990
27. | Power to apply for an injunction in relation to | Section 44A of the Planning (Listed
a listed building Buildings and Conservation Areas) Act
1990
28. | Power to execute urgent works Section 54 of the Planning (Listed
Buildings and Conservation Areas) Act
1990
29. | Duty to enter land in Part 2 of the brownfield | Regulation 3 of the Town and Country
land register Planning (Brownfield Land Register)
Regulations 2017
30. | The obtaining of information as to interests in | Town & Country Planning Act 1990
land
31. | Power to create footpaths bridleways or Highways Act 1980

restricted byways by agreement
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32. | Power to create footpaths bridleways or Highways Act 1980
restricted byways

33. | Power to stop up footpaths bridleways or Highways Act 1980
restricted byways (and highways in respect
of s118C)
34. | Power to divert footpaths bridleways or Highways Act 1980
restricted byways
35. | Power to obtain particulars of persons Local Government (Miscellaneous

interested in land, where relevant to the other | Provisions) Act 1976
functions of the committee
36. | To exercise the Council’'s powers and duties | Hedgerows Regulations 1997
in relation to hedgerows
37. | To exercise the Council’'s powers and duties | Town & Country Planning Act 1990 and
in relation to the preservation of trees Town and Country Planning (Tree
Preservation) (England) Regulations
2012

38. | To exercise all powers provided under the
terms of any delegation arrangements from
the South Downs National Park Authority in
relation to applications that fall within the
South Downs National Park area, within the
Borough

39. | To make recommendations to Council, where
such is considered desirable

40. | To make recommendations to the Cabinet in
relation to matters of planning policy reserved
to the Cabinet, where such is considered
desirable

41. | To advise the Cabinet on any matters
relating to claims and payments or statutory
compensation arising from decisions on
planning matters

42. | In the event that any or all of the above Acts
or Statutory Instruments are amended,
repealed and re-enacted by another Act or
Statutory Instrument, or any of the general
functions referred to in 1-5 above become
the subject of additional legislation, then all
such functions as contained in the new or
amending legislation shall be delegated to
the Planning Committee unless otherwise
determined by Full Council or the new
amending legislation provides that they shall
be carried out by the Cabinet.

Licensing and Control Committee

The Licensing Committee deals with various applications for licences. Sub-Committees have also
been established to deal with the Council’s additional licensing responsibilities under the Licensing
Act 2003 and the Gambling Act 2005.

General:

(a) The Committee is a Committee of the Council appointed by the Council under section
101(2) of the Local Government Act 1972 and under section 6 of the Licensing Act 2003
and the Gambling Act 2005;

54



(b) The Council has arranged under section 101(1) of the Local Government Act 1972 and
under section 9 of the Licensing Act 2003 and under the Gambling Act 2005 for the
discharge by the Committee of the Council’s functions as are within the Committees Terms
of Reference (set out below);

(c) Certain functions are delegated by this Committee to Officers. Full details of which may be
found in the Officer Scheme of Delegations which can be found in Part 4 of this
Constitution;

(d) Where a function or matter within the Committee’s competence has been delegated to an
Officer, the Committee may exercise that function or matter concurrently with the Officer to
whom it has been delegated,;

(e) The exercise of any function or matter within the Committee’s competence is subject to any
relevant requirement of the Council’s Constitution;

(f) The Committee may establish one or more Sub-Committees in accordance with the
provisions of the Licensing Act 2003; any such Sub-Committees are authorised to
discharge all relevant functions under the Licensing Act 2003 and to hear taxi matters.

(g) The Committee shall consist of 15 Members;

(h) Substitutes are permissible on the Licensing Committee, except when dealing with an
application under the Licensing Act 2003 or the Gambling Act 2005;

(i) Substitutes are not permitted on Licensing Sub-Committees, other than from the Licensing
Committee;

() Executive Members are permitted to sit on the Licensing Committee, subject to the
requirement that Executive Members shall not form the majority of the membership of the
Committee.

(k) The quorum for Licensing Committee shall be 5 or more voting Members.

() A Licensing Sub-Committee shall consist of 3 Members and the quorum for any Licensing
Sub-Committee shall be 3 Members;

(m) Procedures adopted at hearings of the Licensing Committee and its Sub-Committees
should be adopted in accordance with the guidance at the Licensing Procedure Rules
which can be found in Part 4 of this Constitution;

(n) The Licensing Committee and its Sub-Committees are authorised to make exceptions to
any such procedure where appropriate, subject to complying with all relevant regulations;

(o) Where an individual exercises a right of appeal against a decision of the Licensing
Committee, to the Magistrates’ Court, the Council will be represented in such proceedings
by their Legal Officers, or their nominated representatives, and the Chair of the Licensing
Committee, or Vice Chair in their absence, is expected to attend such hearing.

Terms of reference:

Except for matters of policy, the determination of casino premises licences and decisions to
introduce, vary or end the requirement for a late night levy (which are reserved to Full Council), to
undertake all licensing and gambling functions, powers and duties conferred on the Council under
the Licensing Act 2003 and the Gambling Act 2005, including the matters set out below:

No Delegation Legislation
1. Duty to comply with requirement to provide Section 29 of the Gambling Act 2005
information to Gambling Commission
2. Functions relating to exchange of information Section 30 of the Gambling Act 2005
3. Functions relating to occasional use notices Section 39 of the Gambling Act 2005
4. Power to designate officer of a licensing Section 304 of the Gambling Act 2005

authority as an authorised person for a purpose
relating to premises

5. Power to make order disapplying section 279 or | Section 284 of the Gambling Act 2005
282(1) of the 2005 Act in relation to specified

premises
6. Power to institute criminal proceedings Section 346 of the Gambling Act 2005
7. Power to exchange information Section 350 of the Gambling Act 2005
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Powers to license hackney carriages and private
hire vehicles

(a) as to hackney carriages, the Town
Police Clauses Act 1847, as extended
by section 171 of the Public Health
Act 1875, and section 15 of the
Transport Act 1985; and sections 47,
57, 58, 60 and 79 of the Local
Government (Miscellaneous
Provisions) Act 1976; (b) as to private
hire vehicles, sections 48, 57, 58, 60
and 79 of the Local Government
(Miscellaneous Provisions) Act 1976

Powers to license drivers of hackney carriages
and private hire vehicles

Sections 51, 53, 54, 59, 61 and 79 of
the Local Government (Miscellaneous
Provisions) Act 1976

10.

Power to license operators of private hire
vehicles

Sections 55 to 58, 62 and 79 of the
Local Government (Miscellaneous
Provisions) Act 1976

11.

Power to issue entertainments licences.

Section 12 of the Children and Young
Persons Act 1933, section 52 of, and
Schedule 12 to, the London
Government Act 1963, section 79 of
the Licensing Act 1964, sections 1 to
5 and 7 of, and Parts | and Il of the
Schedule to, the Private Places of
Entertainment (Licensing) Act 1967
and Part | of, and Schedules 1 and 2
to, the Local Government
(Miscellaneous Provisions) Act 1982

12.

Functions relating to the determination of fees for
premises licences

Gambling (Premises Licence Fees)
(England and Wales) Regulations
2007

13.

Functions relating to the registration and
regulation of small society lotteries

Part 5 of Schedule 11 to the
Gambling Act 2005

14..

Power to fix fares for hackney carriages

Local Government (Miscellaneous
Provisions) Act 1976

15.

Power to license sex establishments

Section 2 and Schedule 3 of the Local
Government (Miscellaneous
Provisions) Act 1982

16.

Power to license market and street trading

Part Il of, and Schedule 4 to, the
Local Government (Miscellaneous
Provisions) Act 1982

17.

Power to license and control scrap metal dealers

Scrap Metal Dealers Act 2013

18.

Power to license persons to collect for charitable
and other causes

Section 5 of the Police, Factories etc.
(Miscellaneous Provisions) Act 1916
and section 2 of the House to House
Collections Act 1939

19.

Power to make an order to designate a public
place under the Criminal Justice and Police Act
2001

Criminal Justice and Police Act 2001

20.

Power to license premises for acupuncture,
tattooing, semi-permanent skin colouring,
cosmetic piercing and electrolysis

Sections 13 to 17 of the Local
Government (Miscellaneous
Provisions) Act 1982
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21. | Power to obtain particulars of persons interested | Local Government (Miscellaneous
in land, where relevant to the other functions of Provisions) Act 1976
the Committee

22. | Power to license pleasure boats and pleasure Section 94 of the Public Health Act
vessels (as amended) 1907

23. | Power to license premises for the breeding of Animal Welfare Act 2006
dogs

24. | Power to authorise officers to inspect premises Animal Welfare Act 2006
for the breeding of dogs

25. | Power to register and license premises for the Section 19 of the Food Safety Act
preparation of food 1990

26. | Power to license land as a caravan site and Section 3(3) of the Caravan Sites and
attach and alter conditions to site licences Control of Development Act 1960

27. | Power to license dangerous wild animals, power | Section 1 of the Dangerous Wild
to inspect premises and power to seize and Animals Act 1976
dispose of animals without compensation

28. | Power to grant consent for the operation of a Schedule 2 to the Noise Nuisance
loudspeaker in streets or roads and Statutory Act 1993

29. | Power to license and inspect thereafter, pet Animal Welfare Act 2006
shops

30. | Power to license, and inspection of, riding Animal Welfare Act 2006
establishments

31. | Power to control use of moveable dwellings Section 269(1) of the Public Health

Act 1936
32. | Power to license zoos Section 1 of the Zoo Licensing Act
1981

33. | Animal welfare powers — entry and search under | Animal Welfare Act 2006 (all
warrant in connection with offence and functions insofar as they are non-
inspection of premises and documents executive functions)

34. | Power to determine applications for personal Part 6 of the Licensing Act 2003
licences.

35. | Power to determine applications for premises Part 3 and 4 of the Licensing Act
licences and club premises certificates. 2003

36. | Power to determine applications for variation of Part 3 and 4, Licensing Act 2003
premises licences and club premises certificates.

37. | Power to remove designated premises Licensing Act 2003
supervisors.

38. | Power to determine applications for transfer of Licensing Act 2003
premises licences.

39. | Power to review premises licence and club Licensing Act 2003
premises certificates.

40. | Power to determine pre-subjections to temporary | Licensing Act 2003
event notices.

41. | Where representations have been received and | Gambling Act 2005
not withdrawn, to determine an application for a
premises licence.

42. | Where representations have been received and | Part 8, Gambling Act 2005
not withdrawn, to determine an application for a
variation to a premises licence.

43. | Where representations have been received and | Part 8, Gambling Act 2005

not withdrawn, to determine an application for a
transfer to a premises licence.
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44. | Where representations have been received and
not withdrawn, to determine an application for a
provisional statement.

45. | Where representations have been received and | Gambling Act 2005
not withdrawn, to determine an application for a
club gaming or club machine permit.

46. | Power to cancel a club gaming or club machine | Gambling Act 2005
permit.
47. | Power to determine to give a counter notice to a | Gambling Act 2005
temporary use notice.
48. | Power to take action after a review has been Gambling Act 2005
heard under Section 201
49. | Power to issue premises licences and to receive | Gambling Act 2005
temporary use notices.
50. | Power to dis-apply Section 279 and 282(1) of the | Gambling Act 2005

Act.

51. | Power to revoke premises licences for non- Gambling Act 2005
payment of fee or dis-apply Section 193 of the
Act.

52. | Power to determine prize gaming permits. Gambling Act 2005

53. | Power to determine licensed premises gaming Gambling Act 2005
machine permits.

Licensing and Control ‘A’ Sub-Committee

Membership:

3 members selected on each occasion by the Director for Sustainability & Resources from the 15
members of the Licensing and Control Committee A, which shall normally include the Chair or
Vice-Chair of that committee.

Terms of reference:

Except for matters of policy, to undertake all licensing functions, powers and duties conferred on
the Council (except under the Licensing Act 2003 and the Gambling Act 2005), including the
matters set out below:

1. The Council’s licensing and enforcement functions relating to individual licences, consents or

permits for:

(a) hackney carriages and private hire drivers, vehicles, and private hire operators’ licences (taxi
licences)

(b) caravan sites

(c) animal welfare

(d) street trading

(e) public protection

(f) sex establishments where the Director for Sustainability & Resources considers the matter
merits the Sub-Committee’s attention.

2. In particular the Sub-Committees will consider and determine matters relating to licences,
permits, approvals, orders, consents or similar authorisations under the above provisions
where the Director for Sustainability & Resources considers that the matter merits the Sub-
Committee’s attention.

Licensing and Control ‘B’ Sub-Committee

Membership:
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3 Members and substitute(s) selected on each occasion by the Director for Sustainability &
Resources from the 15 members of the Licensing and Control Committee B

Terms of Reference:

1.

2.

To determine the following under the Licensing Act 2003 including the imposition of appropriate

conditions on Licences:

(a) Applications for personal licences — if a Police objection

(b) Applications for personal licences with unspent convictions — all cases

(c) Applications for Premises Licences/Club Premises Certificates — if an adverse relevant
representation subsists

(d) Applications for provisional statements — if an adverse relevant representation subsists

(e) Applications to vary Premises Licences/Club Premises Certificates — if an adverse relevant
representation subsists

() Applications to vary Designated Premises Supervisors — if a Police objection

(g) Applications for transfer of Premises Licences — if a Police objection

(h) Applications for Interim Authorities — if a Police objection

(i) Applications to review Premises Licences/Club Premises Certificates — if an adverse relevant
representation subsists

() Decisions to object when Local Authority is a consultee and not the relevant authority
considering the applications — all cases

(k) Determinations of an objection to a Temporary Event Notice — all cases

To determine the following under the Gambling Act 2005 including the imposition of appropriate

conditions on licences:

(a) Applications for premises licences — where representations have been received and not
withdrawn

(b) Application for a variation to a licence — where representations have been received and not
withdrawn

(c) Applications for a transfer of a licence — where representations have been received and not
withdrawn

(d) Application for a provisional Statement — where representations have been received and not
withdrawn

(e) Review of a premises licence

() Application for club gaming/club machine permits — where objections have been made and
not withdrawn

(g) Cancellation of club gaming/club machine permits

(h) Decision to give a counter notice to a temporary use notice

Overview and Scrutiny Committee

General

(&) The Committee is a committee of the Council appointed by the Council under Section 102(1)
of the Local Government Act 1972;

(b) The Council has arranged under Section 101(1) of that Act for the discharge by the
Committee of such of the Council’s functions as are within the Committee’s Terms of
Reference (set out in Article 6);

(c) Certain functions are delegated by this Committee to Officers. Full details may be found in
the Officer Scheme of Delegations with can be found in Part 4 of the Constitution;

(d) The Committee exercises the scrutiny function of Worthing Borough Council, only in relation
to matters which have been specifically reserved to be within the remit of Worthing Borough
Council or its Cabinet, rather than being included under joint working arrangements as set
out in the Joint Committee Agreement between Adur District Council and Worthing Borough
Council, as may be found in Part 9 of the Constitution.
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(e) Where a functional matter within the Committee’s competence has been delegated to an
Officer, the Committee may exercise that function or matter concurrently with the Officer to
whom it has been delegated,;

() The exercise of any function or matter within the Committee’s competence is always subject
to any relevant requirement of the Constitution; and

(g) The membership of the Committee is 15 Elected Members;

(h) The quorum required for this Committee is 5 or more Members.

Terms of Reference

No. Power/Function Legislation
1. | To consider Call-Ins relating to decisions of the Worthing Cabinet in relation

to a Worthing Borough Council only matter; and

2. | To exercise the functions set out in Article 6.03-6.05.

Joint Overview and Scrutiny Committee

The Council is required to have an overview and scrutiny function which:

° Provides ‘critical friend' challenge and holds to account the Executive policy and decision
makers
Drives improvement, finds efficiencies and new ways of delivering services

. Enables the voice and concerns of the public and its communities to be heard
Will be carried out by councillors in an apolitical and non-partisan manner.

General

(&) The Committee is a committee of the Council appointed by the Council under Section 102(1)
of the Local Government Act 1972;

(b) The Council has arranged under Section 101(1) of that Act for the discharge by the
Committee of such of the Council’s functions as are within the Committee’s Terms of
Reference (set out in Article 6);

(c) The Committee exercises the scrutiny function of both Worthing Borough Council and Adur
District Council in relation to all matters other than those specifically reserved to be within the
remit of the individual Councils or their Executives.

(d) Certain functions are delegated by this Committee to Officers. Full details may be found in
the Officer Scheme of Delegations which can be found in Part 4 of the Constitution;

(e) Where a functional matter within the Committee’s competence has been delegated to an
Officer, the Committee may exercise that function or matter concurrently with the Officer to
whom it has been delegated,;

(f) The exercise of any function or matter within the Committee’s competence is always subject
to any relevant requirement of the Constitution;

(g) The membership of the Committee is 16 Elected Members (8 appointed by the Council and
8 by the District Council of Adur); and

(h) The current Chair and Vice Chair of the Council’s Joint Overview and Scrutiny Committee
will automatically represent the Council on the Greater Brighton Economic Board (Joint
Committee) Scrutiny Panel and be consultees for any Call-In of decisions by the Greater
Brighton Economic Board (Joint Committee).

Joint Audit & Governance Committee

The Committee considers internal and external audit matters and issues such as the Council’s anti-
fraud and risk management arrangements; and is responsible for recommendations to the Full
Councils in areas such as constitutional issues, Councillors’ allowances, bylaws and elections.
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General

(a) This Committee is a committee of the Council appointed by the Council jointly with Adur
District Council under Section 101(5) of the Local Government Act 1972;

(b) Certain functions are delegated by this Committee to Officers. Full details may be found in
the Officer Scheme of Delegations found in Part 4 of the Constitution;

(c) Where a functional matter within the Committee’s competence has been delegated to an
Officer, the Committee may exercise that function or matter concurrently with the Officer to
whom it has been delegated,;

(d) The exercise of any functional matter within the Committee’s competence is always subject
to any relevant requirement of the Constitution;

(e) The Joint Committee has 16 Elected Members (8 appointed by the Council and 8 by the
District Council of Adur), and up to 3 Independent Persons. The Independent Persons will be
co-opted non-voting members of the Committee. The Joint Committee shall also co-opt one
Member of Lancing Parish Council and one Member of Sompting Parish Council to advise
the Committee on Parish matters, when considering such matters. Parish representatives
will not be entitled to vote at meetings.

() The Joint Committee may establish one or more Sub-Committees in accordance with the
Localism Act 2011, to determine standards matters, to make appointments of Joint
Independent Remuneration Panel members, and to make recommendations to Full Council
in respect of appointments of Independent Persons.

(g) A Sub-Committee will consist of 6 Elected Members (3 appointed by the Council and 3 by
the District Council of Adur) and 1 Independent Person. In addition 1 Parish representative
may sit on the Sub-Committee when determining a standards matter relating to a Parish
Councillor; the Parish Member cannot be from the same Parish as the Subject Member
complained of and should be from the other Parish within the District of Adur. The
Independent Person and the Parish representative will be co-opted non-voting Members of
the Sub-Committee. The quorum of any Sub-Committee shall be 4.

(h) The Committee and any Sub-Committee should be politically balanced.

() A maximum of one Member of each Council’'s Executive may sit on the Joint Audit &
Governance Committee, but they shall not be appointed as Chair or Vice-Chair.

()) Substitutes on the Joint Audit & Governance Committee are permitted. Substitutes on any
Sub-Committee are only permitted from the Joint Audit & Governance Committee.

Terms of Reference

Standards, Ethics and Probity

No.

Function/Matter Legislation

1.

To lead on the Council’s duties to design, implement, monitor, approve Chapter 7 of
and review the standards of ethics and probity of the Council and its the Localism
Councillors and Co-opted Members. The Committee’s powers should Act 2011
include responding to consultation documents and the promulgation of
Codes of Conduct but the adoption and revision of the local Members’
Code of Conduct shall be reserved to the Council.

To promote a culture of openness, ready accountability and probity in
order to ensure the higher standards of conduct of Councillors and Co-
opted Members.

To lead on all aspects of corporate governance by promoting the values
of putting people first, valuing public service and creating a norm of the
higher standards of personal conduct.

To oversee and manage a programme of guidance, advice and training
on ethics, standards and probity for Councillors and Co-opted Members
and on the Members’ Code of Conduct.
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To be responsible for the Council’'s Register of Members’ Interests and to
receive reports from the Monitoring Officer on the operation of the register
from time to time.

Section 29,
Localism Act
2011

To be responsible for written guidance and advice on the operation of the
system of declarations of Members’ interests and to receive reports from
the Monitoring Officer on the operation of the system of declarations from
time to time.

To establish, monitor, approve and issue advice and guidance to
Councillors and Co-opted Members on a system of dispensations to
speak on, or participate in, matters in which they have interests and give
dispensation in appropriate cases. Granting dispensations to Councillors
and Co-opted Members from requirements relating to interests set out in
the Code of Members’ Conduct and the Localism Act 2011, in
circumstances where the Monitoring Officer does not exercise their
discretion.

Section 33 of
the Localism
Act 2011

To exercise the functions of the Council in relation to the ethical
framework, corporate governance and standards of conduct of joint
committees and other bodies.

To establish a Standards Sub-Committee to receive reports following
investigation on behalf of the Monitoring Officer into allegations of
misconduct by Members and to determine appropriate action in respect of
alleged breaches of the Members’ Code of Conduct.

10.

To support the Monitoring Officer and Chief Financial Officer (Section 151
Officer) in their statutory roles and the issuing of guidance on them from
time to time.

11.

To receive regular reports on the performance of the Corporate
Complaints Process, Local Government Ombudsman referrals, Housing
Ombudsman Complaints Handling Code, Annual Governance Statement
and Code of Corporate Governance and to recommend revisions to
related policies and procedures, as appropriate.

12.

To ensure adequate training and development for Elected Members.

13.

To co-opt in an advisory capacity, any person who is an Independent
Person at another Local Authority, to advise the Joint Audit & Governance
Committee or its Sub-Committee, on such terms as the Joint Audit &
Governance Committee may determine.

14.

To receive an annual report from the Monitoring Officer on the local
resolution and assessment of allegations of breach of the Member Code
of Conduct, by Members of the Council, and any Parish Council in the
District of Adur.

15.

Dealing with allegations that a Member of a Parish Council within the
District of Adur has failed or may have failed to comply with the relevant
Parish Code and conduct, in accordance with the provisions of the
Localism Act.

16.

Any other functions imposed by statute.

Audit and Accounts Activity

No.

Power/Function

Legislation

1.

To consider the Head of Internal Audit’s Annual Report and opinion and a
summary of internal audit activity (actual and proposed) and the level of
assurance it can give over the Council’'s corporate governance
arrangements.

To consider reports dealing with the management and performance of the
providers of internal audit services.
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3. | To consider reports on the Internal Audit on the recommendations agreed
with the Heads of Service which have not been implemented within a
reasonable timescale.

4. | To consider the External Auditor's Annual Letter, relevant reports (both
financial and strategic), and the report of those charged with governance.

5. | To consider specific reports as agreed with the External Auditor.

6. | To comment on the scope and depth of external audit work and to ensure it
gives value for money.

7. | Power to undertake the Council’s responsibilities with regard to External
Auditors under Part 3 of the Local Audit and Accountability Act 2014.

8. | To commission work from Internal and External Audit.

9. | To review the Annual Statement of Accounts with specific emphasis on
whether appropriate accounting policies have been followed and whether
there are concerns arising from the financial statements or from the audit
that need to be brought to the attention of the Council.

10.| To receive Risk and Opportunity update reports three times a year.

11.| To report on internal and external audit activities in the previous fiscal year
to both Adur and Worthing Full Councils on an annual basis.

Constitutional Framework

No. Power/Function Legislation

1. | To monitor and review the operation of the Constitution particularly in
respect of financial procedures and protocols, codes of conduct and
behaviour (including the Members Code of Conduct), procurement
procedures and guidelines

2. | Toreview any issue referred to it by the Chief Executive, a Director, or any
Committee of the Council

3. | To monitor the effective development and operation of risk management and
corporate governance in the Council

4. | To implement, monitor and review the Council’s Whistle-Blowing Procedure,
, Anti-Money Laundering Policy, Anti-Fraud and corruption Policy and the
Council’s complaints procedure

5. | To oversee the production of the Council’'s Statement on Internal Control
and to recommend its adoption

6. | To consider the Council’s arrangements for corporate governance and
agreeing necessary actions to ensure compliance with best practice

7. | To consider the Council’s compliance with its own and other published
standards and controls

8. | Considering the annual report regarding complaints about the Council
referred to the Local Government Ombudsman

9. | To appoint persons to the role of members of the Joint Independent
Remuneration Panel and to make recommendations to Full Council in
respect of proposed appointments of Independent Persons for Standards
matters.

Other
No. Power/Function Legislation

1. | To determine matters relating to functions which are not Executive functions
and are not the responsibility solely of Council or any other Committee.

2. | Toreceive a report from the Joint Independent Remuneration Panel and

make recommendations to Council.
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Joint Staff Committee

General

(&) The Committee is a committee of the Council appointed by the Council under Section 102(1)
of the Local Government Act 1972;

(b) The Council has arranged under Section 101(1) of that Act for the discharge by the
Committee of such of the Council’s functions as are within the Committee’s terms of
reference (set out below);

(c) Certain functions are delegated by this Committee to Officers. Full details may be found in
the Officer Scheme of Delegations which can be found in Part 4 of the Constitution;

(d) Where a functional matter within the Committee’s competence has been delegated to an
Officer, the Committee may exercise that function or matter concurrently with the Officer to
whom it has been delegated,;

(e) The exercise of any function or matter within the Committee’s competence is always subject
to any relevant requirement of the Constitution; and

(H The membership of the Committee is 6 Elected Members (3 appointed by the Council and 3
appointed by the District Council of Adur).

Terms of Reference

No. Function/Duty Legislation

Power to determine the terms and conditions on which all staff other Section 112 of
than the Head of Paid Service, the Chief Finance Officer and the the Local
Monitoring Officer, hold office (including employment procedures). Government
Act 1972.
The Local
Authorities
(Standing
Orders)
(England)
(Amendment)
Regulations
2015.

The making of agreements with other Local Authorities for the placing of | Section 113(4)
staff for the disposal of those other Authorities, to the extent that the and (5), Local
staff are being placed at the disposal of the other Authority in relation to | Government
the discharge of functions which are not the responsibility of the Cabinet | Act 1972
placing the staff.

Functions relating to Local Government pensions, etc. Regulations
under Section
7,12 and 24 of
the
Superannuation
Act 1972

Joint Senior Staff Committee

General

(&) The Committee is a committee of the Council appointed by the Council under Section 102(1)
of the Local Government Act 1972;

(b) The Council has arranged under Section 101(1) of that Act for the discharge by the
Committee of such of the Council’s functions as are within the Committee’s Terms of
Reference (set out below);
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(c) Certain functions are delegated by this Committee to Officers. Full details may be found in
the Officer Scheme of Delegations which can be found in Part 4 of the Constitution;

(d) Where a functional matter within the Committee’s competence has been delegated to an
Officer, the Committee may exercise that function or matter concurrently with the Officer to

whom it has been delegated,;

(e) The exercise of any function or matter within the Committee’s competence is always subject

to any relevant requirement of the Constitution; and

() The membership of the Committee is 6 Elected Members (3 appointed by the Council and 3

appointed by the District Council of Adur);

(g) The Membership of the Committee shall include at least one Cabinet or Executive Member

and at least one Non-Executive Member from each Council.

Terms of Reference

No. | Function/Duty Legislation
1. | To be responsible for the recruitment and terms and conditions of the The Local
Chief Executive (Head of Paid Service), Chief Finance Officer and Authorities
Monitoring Officer, and make recommendations on any proposed (Standing
appointment, and terms and conditions, to the Council and Adur District Orders)
Council. (England)
(Amendment)
Regulations
2015
2. | All matters relating to the investigation, hearing and determination of any The Local
grievance against or allegation of misconduct by the Chief Executive, Chief | Authorities
Finance Officer or Monitoring Officer, including the appointment of the (Standing
Independent Panel, the receipt of their report and the implementation of Orders)
their recommendations. Where the Panel's recommendation is to dismiss (England)
the Chief Executive, the Chief Finance Officer or the Monitoring Officer, or | (Amendment)
where the Joint Senior Staff Committee proposes to dismiss, the power to | Regulations
approve any proposed dismissal is reserved to Full Council. 2015.
Officers

(a) Certain Officers of the Council have responsibility for decisions delegated to them in
accordance with the Officer Scheme of Delegations, which can be found at Part 4 of the
Constitution, and expressly delegated to them from time to time by Members, such

delegations to be recorded in writing and notified to the Monitoring Officer.

(b) The Officer Scheme of Delegations may be reviewed and varied from time to time.
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FULL COUNCIL

FULL COUNCIL

Adur District Council ADC Worthing Borough Council WBC
v v v v v v
EXECUTIVE REGULATORY OVERVIEW & EXECUTIVE REGULATORY OVERVIEW &
l I SCRUTINY l l SCRUTINY
v v v v v
Leader and Planning Licensing Overview & Leader and Planning Licensing Overview
Executive Committee Committee Scrutiny Executive Committee and Control and Scrutiny
Committee Committees Committee
(6 Members) (8 Members) (10 Members) (9 Members) (8 Members)
v (8 Members) Aand B (15 Members)
Individual Cabinet Licensing v
Member Regulatory ) .
DECISIONS Sub- L';ensmg |
Committee an Cpntro
Executive Members Committee B
of both Councils are (3 Members) v Sub-
. Committee
?eltegateo: a“thtor'ty JOINT COMMITTEE AGREEMENT
0 take relevan (3 Members)
decisions
individually or jointly

with the
corresponding
Executive Member
across the two
authorities.

!

EXECUTIVE

!

Joint Strategic
Committee

(12 Members
made up of the
Cabinet
Members of ADC

v

GOVERNANCE

v

Joint Governance Committee

(8 Members of ADC and 8 Members of
WBC)

(2 Member of Lancing Parish Council
and 1 Member of Sompting Parish
Council and 3 co-opted Independent
Persons)

v

OVERVIEW &

SCRUTINY
v

Joint Overview
& Scrutiny
Committee

(8 Members of
ADC and 8
Members of

WBC)

OTHER

v

Joint Staff
Committee

(8 Members of
ADC and 3
Members of

WBC)

'

Joint Senior
Staff
Committee

(8 Members of
ADC and 3
Members of

WBC)
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Illustrative A-Z of Service Areas/Cabinet Portfolios & Committees

(Approved version)

Service Area/Function

Responsible

Cabinet Member

Cabinet Member (WBC)

Committee (if not

‘Director/Assistant (ADC) specific to a Cabinet
Director/’Head of’ Member)
Abandoned Vehicles Operations & Environment & Regeneration
Sustainability Leisure
Accountancy (technical and Finance Finance & Resources | Resources
strategic)
South Downs Leisure Trust - client | Place Environment & Culture & Leisure

role

Leisure

Adur Consultative Forum (ACF)

Housing & Communities

Adur Homes &
Customer Services

Adur Core strategy (now the Local
Plan)

Planning

Regeneration &
Strategic Planning

Adur Homes (including
Management Board)

Housing & Communities

Adur Homes &
Customer Services

Affordable Housing Provision

Housing & Communities

Adur Homes &
Customer Services

Citizen Services

Air Quality Operations & Communities & Environment
Sustainability Wellbeing
Allotments Place & Economy Environment & Environment

Leisure

Annual statement of Accounts

Director for
Sustainability &
Resources/Finance

Joint Governance
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Service Area/Function

Responsible
‘Director/Assistant
Director/’Head of’

Cabinet Member
(ADC)

Cabinet Member (WBC)

Committee (if not
specific to a Cabinet
Member)

Anti-Social Behaviour in relation to
tenants

Housing & Communities

Communities &
Wellbeing

Community Wellbeing

Assembly Hall Place - Culture & Leisure
Asset Management Regenerative Finance & Resources | Resources
Development

Audit Fees Finance Finance & Resources | Resources Joint Audit & Governance
Committee

Audit Management Finance - - Joint Audit & Governance
Committee

Audit Service Finance - - Joint Audit & Governance
Committee

Beach Huts and Chalets Place & Economy Environment & Regeneration

Leisure
Beach Maintenance Place & Economy Environment & Regeneration

Leisure

Benefit Administration

Resident Services

Finance & Resources

Citizen Services

Bereavement Services (formerly Operations & Environment & Environment

cemeteries and crematoria) Sustainability Leisure

Branding People & Change Leader Leader

Budgets (including the overall Finance Finance & Resources | Resources Council Tax (revenue

allocation of Revenue and Capital)

budget approved by Full
Councils)
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Service Area/Function

Responsible
‘Director/Assistant

Cabinet Member
(ADC)

Cabinet Member (WBC)

Committee (if not
specific to a Cabinet

Director/’Head of’ Member)
Building/Offices Cleaning Regenerative Finance & Resources | Resources
Development
Building cleaning (Adur Homes) Regenerative Adur Homes & -
Development Customer Services
Building Control Planning Regeneration & Regeneration

Strategic Planning

Bulky Waste Operations & Environment & Environment
Sustainability Leisure

Burials Operations & Environment & Environment
Sustainability Leisure

Bus shelters Place & Economy Environment & Regeneration

Leisure

Business Engagement and Place & Economy Regeneration & Regeneration

Partnerships Strategic Planning

Business Rates Resident Services Finance & Resources | Resources

Business Continuity Operations & Communities & Regeneration
Sustainability Wellbeing

Business Improvement District Place & Economy Finance & Resources | Resources

Levy

Building Management (Worthing Regenerative Finance & Resources | Resources

Town Hall, Portland House,) Development

Capital Programme Place and Finance Finance & Resources | Resources
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Service Area/Function

Responsible
‘Director/Assistant
Director/’Head of’

Cabinet Member
(ADC)

Cabinet Member (WBC)

Committee (if not
specific to a Cabinet
Member)

Capital Programme (Adur Homes)

Housing & Communities
and Finance

Adur Homes &
Customer Services

Chair of the Council

Sustainability &
Resources

Chief Financial Officer

Finance

Statutory Role

Choice Based Lettings

Housing & Communities

Adur Homes &
Customer Services

Citizen Services

Cinema (Ritz)

Place

Culture & Leisure

City Deal (strategic matters)

Leader

Leader

Cleansing (Street)

Operations &
Sustainability

Environment &
Leisure

Environment

Clinical waste

Operations &
Sustainability

Environment &
Leisure

Environment

Coastal Protection and monitoring | Place & Economy Regeneration & Regeneration
Strategic Planning
Coastal West Sussex Planning Regeneration & Regeneration

Strategic Planning

Commercial Waste

Operations &
Sustainability

Environment &
Leisure

Environment

Committee Management

Sustainability &
Resources

Leader

Leader
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Service Area/Function

Responsible
‘Director/Assistant
Director/’Head of’

Cabinet Member
(ADC)

Cabinet Member (WBC)

Committee (if not
specific to a Cabinet
Member)

Community Alarm and telecare
service

Housing & Communities

Adur Homes &
Customer Services

Community Safety and Anti-Social
Behaviour

Community, Capacity &
Resilience

Communities &
Wellbeing

Community Wellbeing

Concessions

Place & Economy

Regeneration &
Strategic Planning

Regeneration

Connaught Theatre

Place

Culture & Leisure

Conservation areas

Planning

Regeneration &
Strategic Planning

Regeneration

Consultation (public)

People & Change

Leader

Deputy Leader

Contact Centre Services

Resident Services

Adur Homes &
Customer Services

Citizen Services

Contracts & Procurement Legal & Demaocratic Finance & Resources | Resources
Services

Corporate Complaints Resident Services Leader Leader

Corporate Information Sustainability & Finance & Resources | Resources

Management (GIS) Resources

Corporate Property Terriers Regenerative Finance & Resources | Resources
Development

Corporate Property (not included Planning and Finance & Resources | Resources

in other portfolios)

Regenerative
Development
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Service Area/Function

Responsible
‘Director/Assistant
Director/’Head of’

Cabinet Member
(ADC)

Cabinet Member (WBC)

Committee (if not
specific to a Cabinet
Member)

Council sheltered Housing
Schemes (Adur)

Housing & Communities

Adur Homes &
Customer Services

Council Tax

Resident Services

Finance & Resources

Resources

Councillor Code of Conduct
(including Parish)

Legal & Demaocratic
Services (Monitoring
Officer)

Joint Audit & Governance
Committee/Standards Sub
Committee

Customer Insight, Customer
Experience. Process and Service
Improvement

Resident Services

Adur Homes &
Customer Services

Citizen Services

Dangerous Structures Regenerative - - Planning Committee
Development and
Planning
Data Protection Sustainability & Finance & Resources | Resources
Resources
Debtors Finance Finance & Resources | Resources
Democratic Services Legal & Democratic Leader Leader
Services
Devolution, strategic direction Chief Executive Leader Leader

Disability Facilities Grant and
other Housing Grants

Housing & Communities

Adur Homes &
Customer Services

Citizen Services

Digital Transformation

Technology & Design

Finance & Resources

Resources

Dog Control

Place & Economy

Environment &
Leisure

Environment
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Service Area/Function

Responsible

Cabinet Member

Cabinet Member (WBC)

Committee (if not

‘Director/Assistant (ADC) specific to a Cabinet
Director/’Head of’ Member)
Greater Brighton Economic Board | Chief Executive Leader Leader
(Joint Committee) - representative
on and Strategic Direction
Economic Development, Inward Place & Economy Regeneration & Regeneration
Investment & Business Retention, Strategic Planning
Growth Deal, City Region
Education Liaison, promotion etc. Regeneration & Leader
Strategic Planning
Elections Returning Officer - - Returning Officer/some
Customer Contact and decisions reserved to
Engagement Council (i.e. frequency of
elections)
Emergency Planning Operations & Communities & Regeneration

Sustainability

Wellbeing

Empty Properties

Regeneration &
Strategic Planning

Citizen Services

Employee Relations

People & Change

Finance & Resources

Resources

Energy Management

Sustainability &
Resources

Environment &
Leisure

Climate Emergency

Engineering and Surveying

Place & Economy and
Regenerative
Development

Finance & Resources

Resources

Environmental Health (Protection)

Operations &
Sustainability

Communities &
Wellbeing

Environment
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Service Area/Function

Responsible
‘Director/Assistant
Director/’Head of’

Cabinet Member
(ADC)

Cabinet Member (WBC)

Committee (if not
specific to a Cabinet
Member)

Events and Cultural Projects

Place & Economy

Environment &

Culture & Leisure

Leisure
Exchequer Services Finance Finance & Resources | Resources
External Auditor’s Annual Letter Finance - - Joint Audit & Governance
Committee
EU and External Funding Place & Economy Finance & Resources | Resources
Facilities Management (incl Regenerative Finance & Resources | Resources
security, reprographics, porters, Development
pool cars)
Fleet and Transport Maintenance | Operations & Environment & Regeneration
Sustainability Leisure
Flood Protection Planning and Place & Regeneration & Regeneration
Economy Strategic Planning
Food safety incl Enforcement Plan | Operations & Communities & Environment
Sustainability and Wellbeing
Community, Capacity &
Resilience
Foreshore Management Place & Economy Environment & Regeneration
Leisure
Fraud Investigation (Adur) Finance Finance & Resources
Fraud Investigation (Worthing) Finance - Resources
Freedom of Information Sustainability & Finance & Resources | Resources

Resources

74



Service Area/Function

Responsible
‘Director/Assistant
Director/’Head of’

Cabinet Member
(ADC)

Cabinet Member (WBC)

Committee (if not
specific to a Cabinet
Member)

Fuel Poverty

Community, Capacity &
Resilience

Communities &
Wellbeing

Community Wellbeing

Garage Management (Adur
Homes properties)

Housing, Homelessness
& Prevention

Adur Homes &
Customer Services

Garden Waste

Operations &
Sustainability

Environment &
Leisure

Environment

Grounds Maintenance

Place & Economy

Environment &
Leisure

Environment

Grounds Maintenance (Adur
Homes Properties)

Housing, Homelessness
& Prevention

Adur Homes &
Customer Services

Hackney Carriage Licensing

Operations &
Sustainability

Licensing Committees

Health and Safety (corporate)

Operations &
Sustainability

Communities &
Wellbeing

Regeneration

Help points/Customer services
receptions

Resident Services

Adur Homes &
Customer Services

Citizen Services

Housing Systems support and
monitoring (Adur Homes)

Housing, Homelessness
& Prevention

Adur Homes &
Customer Services

Housing Voice (Adur)

Housing & Communities

Adur Homes &
Customer Services

Information Security

Sustainability &
Resources

Finance & Resources

Resources
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Service Area/Function

Responsible

Cabinet Member

Cabinet Member (WBC)

Committee (if not

‘Director/Assistant (ADC) specific to a Cabinet
Director/’Head of’ Member)
Infrastructure delivery plans Planning Regeneration & Regeneration
Strategic Planning
Insurance Finance Leader Resources
Internal Audit Finance Finance & Resources | Resources
Internal Audit Annual report and Finance - - Joint Audit & Governance
Opinion Committee
Investments (treasury Finance Finance & Resources | Resources
Management)
IT Systems support Technology & Design Finance & Resources | Resources
Land Charges Planning Finance & Resources | Resources
Land Drainage Place & Economy Regeneration & Environment
Strategic Planning

Leasehold administration Housing, Homelessness | Adur Homes & -

& Prevention Customer Services
Leasehold Sheltered Scheme Housing, Homelessness | Adur Homes & -

& Prevention Customer Services
Learning and Development People & Change Finance & Resources | Resources
Legal Services Legal & Democratic Finance & Resources | Resources

Services

Leisure Facilities (management of
Adur sites)

Place and Regenerative
Development

Environment &
Leisure
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Service Area/Function

Responsible
‘Director/Assistant
Director/’Head of’

Cabinet Member
(ADC)

Cabinet Member (WBC)

Committee (if not
specific to a Cabinet
Member)

Leisure Facilities (management of
Worthing sites)

Place and
Regenerative
Development

Culture & Leisure

Licensing (Premises, personal,
alcohol, gambling hackney
carriages etc.)

Operations &
Sustainability

Licensing Committee

Listed Buildings Planning - - Planning Committee
Local Development Plans Planning Regeneration & Regeneration

Strategic Planning
Local Land and Property Planning Finance & Resources | Resources

Gazetteer

Local Strategic Partnership

Place & Economy

Communities &

Community Wellbeing

Wellbeing
Major Regeneration Projects Planning and Regeneration & Regeneration
Regenerative Strategic Planning
Development
Mayoralty Sustainability & Leader
Resources
Media People & Change Leader Leader
Member Development & Services | Sustainability & Leader Leader

Resources

Monitoring Officer

Legal & Democratic
Services

Statutory Role
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Service Area/Function

Responsible
‘Director/Assistant
Director/’Head of’

Cabinet Member
(ADC)

Cabinet Member (WBC)

Committee (if not
specific to a Cabinet
Member)

Neighbour Disputes (dealing with)
Noise etc. via environmental
health

Operations &
Sustainability

Communities &
Wellbeing

Community Wellbeing

Neighbour Disputes (dealing with)
Anti-Social Behaviour Team

Housing & Communities

Communities &
Wellbeing

Community Wellbeing

Neighbour Disputes (dealing with)
Adur homes

Housing & Communities

Adur Homes &
Customer Services

Non-Domestic Rates (Adur)

Resident Services

Finance & Resources

Non-Domestic Rates (Worthing) Resident Services - Resources
Non-Housing property repairs Regenerative Finance & Resources | Resources
Development
Ombudsman Resident Services - - Joint Audit & Governance
Committee
Open spaces Place & Economy Environment & Environment
Leisure
Organisational Development People & Change Finance & Resources | Resources
Parking Services Operations & Environment & Regeneration
Sustainability Leisure
Parks Management Place & Economy Environment & Environment
Leisure
Performance Management Sustainability & Leader Leader

Resources (Digital)

78



Service Area/Function

Responsible
‘Director/Assistant
Director/’Head of’

Cabinet Member
(ADC)

Cabinet Member (WBC)

Committee (if not
specific to a Cabinet
Member)

Pest Control

Operations &
Sustainability

Communities &
Wellbeing

Environment

Places and Neighbourhoods

Community, Capacity &
Resilience

Communities &
Wellbeing

Deputy Leader

Place Shaping

Place & Economy

Regeneration &
Strategic Planning

Deputy Leader

Planning Policy Planning Regeneration & Regeneration
Strategic Planning
Private Hire Vehicle Licensing Sustainability & - - Licensing Committee
Resources
Procurement and Contracts Legal & Demaocratic Finance & Resources | Resources

Services

Public conveniences (Including
Cleaning) - contract management

Operations &
Sustainability

Environment &
Leisure

Environment

Recruitment and Selection of
Statutory Officers (Chief
Executive, Chief Finance Officer
and Monitoring Officer)

People & Change

Joint Senior Staff
Committee/Council

Recycling Operations & Environment & Environment
Sustainability Leisure
Refuse Operations & Environment & Environment

Sustainability

Leisure

Remuneration (Members) -
(Members Allowances)

Sustainability &
Resources

Joint Independent
Remuneration Panel/Joint
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Service Area/Function

Responsible
‘Director/Assistant
Director/’Head of’

Cabinet Member
(ADC)

Cabinet Member (WBC)

Committee (if not
specific to a Cabinet
Member)

Audit & Governance
Committee /Full Council

Rent Accounting (Adur)

Housing, Homelessness
& Prevention

Adur Homes &
Customer Services

Repairs and Maintenance (Adur
Homes)

Housing, Homelessness
& Prevention

Adur Homes &
Customer Services

Reprographics Resident Services Finance & Resources | Resources
Residents’ Panels People & Change Leader Deputy Leader
Risk Management Sustainability & Leader Leader

Resources

Revenues and Benefits (Adur)

Resident Services

Finance & Resources

Revenues and Benefits (Worthing)

Resident Services

Citizen Services

Road Nameplates

Planning

Environment &
Leisure

Regeneration

Safer Communities

Community, Capacity &
Resilience

Communities &
Wellbeing

Community Wellbeing

Safeguarding

Community, Capacity &
Resilience

Communities &
Wellbeing

Community Wellbeing

Scrutiny

Legal & Democratic
Services

Joint Overview and
Scrutiny Committee

Section 151 Role

Finance

Statutory Role
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Service Area/Function

Responsible
‘Director/Assistant
Director/’Head of’

Cabinet Member
(ADC)

Cabinet Member (WBC)

Committee (if not
specific to a Cabinet
Member)

Senior Information Risk Owner

Sustainability &
Resources

Sex Establishments

Operations &
Sustainability

Licensing Committees

Shops owned by the Council
(Adur)

Regenerative
Development

Finance & Resources

Skills and Enterprise/Education
liaison

People & Change

Regeneration &
Strategic Planning

Leader

South Downs Leisure Trust (client
role)

Place

Culture & Leisure

Strategy, Systems and Clienting
(Housing)

Housing & Communities

Adur Homes &
Customer Services

Citizen Services

Strategic Housing and Enabling

Housing & Communities

Adur Homes &
Customer Services

Citizen Services

Street Cleansing

Operations &

Environment &

Environment

Sustainability Leisure
Street Furniture Place & Economy Environment & Regeneration
Leisure
Street and House to House Sustainability & - - Licensing Committees
Collections Resources
Street naming and Numbering Planning Environment & Regeneration

Leisure
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Service Area/Function

Responsible
‘Director/Assistant
Director/’Head of’

Cabinet Member
(ADC)

Cabinet Member (WBC)

Committee (if not
specific to a Cabinet
Member)

Supported Housing - sheltered
housing and community alarm

Housing, Homelessness
& Prevention

Adur Homes &
Customer Services

Citizen Services

Systems support and Technology & Design Finance & Resources | Resources

Development

Taxi and Private Hire Sustainability & - - Licensing Committee
Resources

Telephony Technology & Design Finance & Resources | Resources

Temporary Accommodation
Management

Housing, Homelessness
& Prevention

Adur Homes &
Customer Services

Citizen Services

Tenancy Services

Housing, Homelessness
& Prevention

Adur Homes &
Customer Services

Tenant Participation

Community, Capacity &
Resilience

Adur Homes &
Customer Services

Theatres

Place

Culture & Leisure

Think Family and Early Help

Housing & Communities

Communities &
Wellbeing

Community Wellbeing

Third Sector and Partnerships

Housing & Communities

Communities &
Wellbeing

Community Wellbeing

Town Centre Management
(Lancing, Shoreham, Southwick)

Place & Economy

Regeneration &
Strategic Planning

Trade Waste

Operations &
Sustainability

Environment &
Leisure

Environment
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Service Area/Function

Responsible
‘Director/Assistant

Cabinet Member
(ADC)

Cabinet Member (WBC)

Committee (if not
specific to a Cabinet

Director/’Head of’ Member)
Treasury Management Finance Finance & Resources | Resources Joint Audit & Governance
Tree Management Planning - - Planning Committee
Tree Preservation Orders (TPOs) | Planning - - Planning Committee
Urban Realm Place Regeneration & Regeneration
Strategic Planning
Visitors and Events Place & Economy Regeneration & Regeneration

(cultural - Environment)
(business - Regeneration)

Strategic
Planning/Environment
& Leisure

Waste Education

Operations &
Sustainability

Environment &
Leisure

Environment

Waste Management

Operations &
Sustainability

Environment &
Leisure

Environment

Waste Strategy and compliance

Operations &
Sustainability

Environment &
Leisure

Environment

Waste Transfer Licences

Operations &
Sustainability

Environment &
Leisure

Environment

Website and Online Service
Development

Technology & Design

Finance & Resources

Resources

Wellbeing Hub

Community, Capacity &
Resilience

Communities &
Wellbeing

Community Wellbeing

Whistle Blowing Procedure

Legal & Democratic
Services

Joint Audit & Governance
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Service Area/Function

Responsible
‘Director/Assistant
Director/’Head of’

Cabinet Member
(ADC)

Cabinet Member (WBC)

Committee (if not
specific to a Cabinet
Member)

Worthing Foreshore Service

Place & Economy

Regeneration

Worthing Museum and Art Gallery

Place

Culture & Leisure

Worthing Pier

Place & Economy

Regeneration
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PART 4 - PROCEDURE RULES

Council and Committee Procedure Rules
Introduction

11 Interpretation

In these Council Procedure Rules the interpretation of words shall be in accordance with the
definitions set out in Part 1 of the Constitution.

1.2 General

(&) Any proposal to permanently alter these Council Procedure Rules (other than minor
amendments made by the Monitoring Officer), other than a motion to implement a
recommendation of the Joint Audit & Governance Committee, shall be in the form of a
motion instructing the Joint Audit & Governance Committee to report upon such proposals.
Any such motion, upon being seconded, shall be put to the vote without discussion. The
Joint Audit & Governance Committee shall report to the next Ordinary Council Meeting
upon any matter referred to it under this Council Procedure Rule.

(b) These Council Procedure Rules embody the requirements of the mandatory Standing
Orders, as provided for by the Local Government Act 1972, Local Government and Housing
Act 1989 and the Local Government Act 2000, together with secondary legislation, where
appropriate. These Council Procedure Rules, therefore, constitute the Council’s statutory
procedural standing orders, and should be interpreted accordingly.

(c) Where any step or action under these Council Procedure Rules is prescribed to be
performed by a Designated Officer, that Officer may nominate or authorise another Officer
in their place.

(d) In implementing and effecting these Council Procedure Rules, the Council will comply with
their statutory obligations relating to the use, recording and retention of any personal data
that it receives.

1.3 Notices
Any Notice required under these Council Procedure Rules may be given to the Director for

Sustainability & Resources, Town Hall, Chapel Road, Worthing, BN11 1HA, or by email to:
democratic.services@adur-worthing.gov.uk

The listing of names as signatories on such documents shall be deemed to be signatures.

1.4 Person Presiding’s Decision Final

Any ruling of the person presiding at any meeting on any point of order, interpretation of these
Council Procedure Rules, matters arising during the debate or with regard to the admissibility of an
explanation, or otherwise, including any logistical arrangements for any meetings, shall be final and
not open to discussion. However, in reaching their decision, the person presiding must give due
consideration to the advice of professional Officers.

Annual Meeting

2.1 Timing
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In a year when there is an ordinary election of Councillors, the Annual Meeting will take place
within 21 days of the retirement of the outgoing Councillors. In any other year, the Annual Meeting
will take place in March, April or May.

2.2 Business

The Annual Council will:

(a) Elect a Member, other than a Cabinet Member, to be the Mayor of the Borough;

(b) Appoint a person, other than a Cabinet Member, to be the Deputy Mayor of the Borough;

(c) Elect the Leader, if the term of office of the previous Leader has come to an end;

(d) Appoint the Leader of the Main Opposition (see Procedure Rule 39);

(e) Elect a Member, other than a Cabinet Member, to preside if the Mayor is not present;

() Receive apologies for absences;

(g) Receive any declarations of disclosable pecuniary or personal interests;

(h) Approve the Minutes of the last meeting;

(i) Receive any announcements from the Mayor and/or Head of Paid Service;

()) Give a vote of thanks to the retiring Mayor and presentation of retiring Mayor’s insignia;

(k) In an election year, receive the return of the Returning Officer;

() Establish such Committees as the Full Council considers appropriate to deal with matters
which are neither reserved to the Full Council nor are Executive functions, including a
Committee to consider Standards issues and an Overview and Scrutiny Committee, in
accordance with Council Procedure Rule 2.3 below;

(m) Appoint Members to the Committees of the Council in accordance with Council Procedure
Rules 2.3 and 2.4 below;

(n) Adopt any changes to the Constitution and the Scheme of Officer Delegations, other than
those relating to Executive functions, as set out in Part 4 of this Constitution;

(o) Approve a programme of Ordinary Meetings of the Council for the year, if not already
agreed;

(p) Consider any other business set out in the summons convening the meeting; and

(q) Consider any business that the Mayor believes to be urgent, in that the matter to be
determined has arisen since the publication of the agenda and failure to determine it at this
meeting would cause significant adverse impact on the Council.

There is no opportunity for the public or Members question time at an Annual Meeting of the Full
Council.

2.3 Selection of Councillors on Committees

At the Annual Meeting, the Council will:

(a) Decide which Committees to establish for the Municipal Year;

(b) Decide the size and Terms of Reference of those Committees;

(c) Having received a report from the Director for Sustainability & Resources concerning the
implementation of political balance rules, decide the allocation of the number of seats of
those Committees to each Political Group.

(d) Receive nominations of Councillors, and where appropriate co-optees, to serve on each
Committee; and

(e) Appoint Members to seats on those Committees;

() Appoint the Chair and Vice-Chair of the Council’'s Committees.

In a year when there is no Election, Council Procedure Rules 2.3 (a), (b) and (c) above may not
apply.

2.4  Appointment of Substitute Members to Committees and Sub-Committees
The Full Council may appoint as many substitutes as it wishes, subject to the following:

(a) No substitutes will be appointed for Licensing Committee or any of its Sub-Committees
when dealing with Licensing Act 2003 and Gambling Act 2005 applications;

86



(b) Substitutes may only substitute for Members of the same political party except where a
substitution is necessary for the Committee to operate effectively, and the Political Group
does not have sufficient membership to appoint a substitute, or the substitute is not able to
attend. In these circumstances the Director for Sustainability & Resources may, having
regard to the rules of political proportionality, and in consultation with the Member who is
unable to attend, invite any other Member who has been designated as a substitute for that
Committee, to attend the Committee or Sub-Committee;

(c) Substitutes must be identified at the time of their appointment, but this can be by:

(i) appointing ‘all Members’ as substitutes for a particular Committee; or
(i) appointing named Members as substitutes for a particular Committee.

(d) Any Member sitting as a substitute on a regulatory Committee or Sub-Committee must
have undertaken appropriate training within the preceding two years. Any Member sitting as
a substitute on any other Committee must have undertaken training as appropriate.

(e) Cabinet Members may not be substituted on the Cabinet;

(H Substitute Members will have all the powers and duties of any Ordinary Member of the
Committee. The Substitute Member will not be able to exercise any special powers or
duties exercisable by the person for whom they are substituting (e.g. if they substitute for
the Chair, they shall not automatically have the powers of the Chair, unless voted as Chair
by that Committee);

(g) Substitute Members may attend meetings in that capacity only:

(i) To take the place of an Ordinary Member for whom they are the substitute;

(i) Where the Ordinary Member will be absent for the whole of the meeting;

(iii) After notifying the Monitoring Officer, or their representative, prior to them joining the
meeting of the Committee, of the intended substitution.

(h) Where substitutions take place after the Appointed Member has been provided with
documents relating to the meeting, the Appointed Member is responsible for providing the
Substitute Member with access to those documents.

Ordinary Meetings
3.1 Full Council

Ordinary Meetings of the Full Council will take place in accordance with a programme decided by
the Full Council at its Annual Meeting, or at any other time.

Ordinary Meetings will:

(a) Elect a Member, who is not a Cabinet Member, to preside if the Mayor and Deputy Mayor
are not present;

(b) Receive apologies for absence;

(c) Receive any declarations of disclosable pecuniary or personal interests from Members;

(d) Approve the Minutes of the last meeting;

(e) In accordance with Council Procedure Rule 11.0, receive deputations and questions from,
and provide answers to, the public;

() Deal with any issues arising under the Council’s Petition Scheme;

(g) Receive any announcements from the Mayor, Leader, Cabinet Members or the Head of
Paid Service;

(h) Receive any announcements from any Group Leader as to changes to appointment of
Members on Committees;

(i) Deal with any business from the last Council meeting;

() Consider any business that the Mayor believes to be urgent, in that the matter to be
determined has arisen since the publication of the agenda and failure to determine it at this
meeting would cause significant adverse impact on the Council;

(k) Consider the business specified in the summons to the meeting, including consideration of
proposals from the Cabinet in relation to the Council’s Budget and Policy Framework and
reports of the Overview and Scrutiny Committee for debate;

() In accordance with Council Procedure Rule 13.0, receive the Leader’s report on Executive
decisions and receive questions and answers on that report;
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(m) In accordance with Council Procedure Rule 12.0, receive questions from, and provide
answers to, Elected Members;

(n) Consider Motions on Notice in accordance with Council Procedure Rule 14 and Motions
and Amendments Without Notice in accordance with Council Procedure Rule 15.

3.2 Cabinet and Committees

Ordinary Meetings of the Cabinet and Committees will take place in accordance with a programme
of dates decided by themselves and noted by Full Council.

Ordinary Meetings will:

(a) Elect a Member to preside if the Chair and Deputy Chair are not present;

(b) Receive any declarations of substitute membership in accordance with Council Procedure
Rule 2.4 above;

(c) Receive any declarations of disclosable pecuniary or personal interests from Members;

(d) Approve the Minutes of the previous meeting;

(e) In accordance with Council Procedure Rule 11.0, receive questions from, and provide
answers to, the public;

(f) Deal with any business from the last meeting;

(g) Consider any other business specified on the agenda for the meeting; and

(h) Consider any business that the Chair believes to be urgent, in that the matter to be
determined has arisen since the publication of the agenda and failure to determine it at this
meeting would cause significant adverse impact on the Council.

Extraordinary Meetings
4.1 Full Council

Those listed below may require the Director for Sustainability & Resources to summons Members
to Full Council Meetings in addition to Ordinary Meetings:

(a) The Full Council by resolution;

(b) The Mayor;

(c) The Head of Paid Service;

(d) Monitoring Officer;

(e) Section 151 Officer,;

(f) Any 5 Members of the Council, if they have signed a requisition presented to the Mayor and
they have refused to call a meeting or has failed to call a meeting within 7 calendar days of
presentation of the requisition. Any such requisition will be deemed to have been presented
to the Mayor, if emailed to the Director for Sustainability & Resources at:
democratic.services@adur-worthing.gov.uk

Extraordinary Meetings of Full Council will:

(a) Elect a Member, who is not a Cabinet Member, to preside if both the Mayor and Deputy
Mayor are not present;

(b) Receive any declarations of disclosable pecuniary or personal interests from Members;

(c) In accordance with Council Procedure Rule 11.0, receive guestions from, and provide
answers to, the public;

(d) Consider the single item of business specified in the summons to the meeting (a single item
may be made up of more than one part provided they all relate to a single subject); and

(e) (Consider any business that the Mayor believes to be urgent, in that the matter to be
determined has arisen since the publication of the agenda and failure to determine it at this
meeting would cause significant adverse impact on the Council.

4.2 Cabinet and Committees

Those listed below may request the Director for Sustainability & Resources to call meetings of the
Cabinet or Committees in addition to Ordinary Meetings:
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(a) The Leader, in respect of Cabinet Meetings, and the Chair of the Committee, in respect of
their Committee Meetings, at any time.

(b) If a requisition signed by at least 2, or one quarter of the total number, of the voting Cabinet
Members, whichever is the greater, has been presented to the Leader, and either they have
refused to call a meeting or no such Meeting has been called within 7 calendar days of the
presentation of the requisition, then any 2, or one quarter of the number, of the voting
Cabinet Members, whichever is the greater, may call an Extraordinary Meeting of the
Cabinet by notice in writing to the Director for Sustainability & Resources at
democratic.services@adur-worthing.gov.uk specifying the business proposed to be
transacted. The Director for Sustainability & Resources shall give notice to all Cabinet
Members and all persons entitled to receive papers. Timeframes set out in the Access to
Information Procedure Rules must be complied with.

(c) If arequisition signed by at least 2, or one quarter of the total number, of the voting
Members of the Committee, whichever is the greater, has been presented to the Chair of
the Committee, and either they have refused to call a meeting or no such Meeting has been
called within 7 calendar days of the presentation of the requisition, then any 2, or one
guarter of the number, of the voting Members of the Committee, whichever is the greater,
may call an Extraordinary Meeting of the Committee by notice in writing to the Director for
Sustainability & Resources at democratic.services@adur-worthing.gov.uk specifying the
business proposed to be transacted. The Director for Sustainability & Resources shall give
notice to all Members of the Committee and all persons entitled to receive papers.
Timeframes set out in the Access to Information Procedure Rules must be complied with.

Extraordinary Meetings will:

(a) Elect a Member to preside if the Chair and Deputy Chair are not present;

(b) Receive any declaration of Substitute Members in accordance with Council Procedure Rule
2.4;

(c) Receive any declarations of disclosable pecuniary or personal interests from Members;

(d) In accordance with Council Procedure Rule 11.0, receive questions from, and provide
answers to, the public;

(e) Consider any other business specified in the agenda for the meeting;

(f) Consider any business that the Chair believes to be urgent, in that the matter to be
determined has arisen since the publication of the agenda and failure to determine it at this
meeting would cause significant adverse impact on the Council.

Special Meetings
5.1 Full Council

A Special Meeting of the Full Council is one that is required by statute and shall only consider a
single substantive item of business. The meeting shall be convened for the specific statutory
purpose which shall be contained in the summons. No other business may be transacted at that
meeting.

Those listed below may require the Director for Sustainability & Resources to call a Special
Meeting of the Full Council:

(&) Full Council by resolution;

(b) Mayor; and

(c) Monitoring Officer.

Special meetings will:
(a) Elect a Member, who is not a Cabinet Member, to preside if the Mayor and Deputy Mayor
are not present;
(b) Receive any declarations of disclosable pecuniary or personal interests from Members;
(c) In accordance with Council Procedure Rule 11.0, receive questions from, and provide
answers to, the public relating to the specific single item of business on the agenda; and
(d) Consider the specific item of business for which the meeting has been convened.
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5.2

Cabinet and Committees

There shall be no Special Meetings of the Cabinet or any Committee.

Time and Location

6.1

(@)

(b)

(€)

6.2

(@)

(b)

Full Council

Meetings will usually be held at the Town Hall, Chapel Road, Worthing, commencing at

6:30 p.m. unless:

(i)  The Full Council resolves otherwise; or

(i)  For some practical reason this is not possible or appropriate, in which case the
meeting will be held at another location to be decided by the Director for
Sustainability & Resources, after consulting the Mayor and the Leader.

If an emergency occurs, the Director for Sustainability & Resources may, after consulting

with such of the Mayor, the Leader and Leaders of the Political Groups as may

conveniently be contacted, vary any arrangement agreed by the Full Council for the

holding of Full Council meetings.

No meeting of the Full Council shall, except in an emergency, be held on a Friday

evening, Saturday, Sunday, Bank Holiday or day on which the Council shall have

granted a general holiday for its employees.

Cabinet and Committees

Meetings of the Cabinet and Committees will usually be held at the Town Hall, Chapel

Road, Worthing, unless:

()  The Cabinet or Full Council (in the case of a Committee) resolves otherwise; or

(i)  For some practical reason this is not possible, or appropriate, in which case the
meeting will be held either at another location to be decided by the Director for
Sustainability & Resources after consulting with the Chair of the Cabinet and
Committee; or

(i)  They are Joint Committees under a Joint Committee Agreement, in which case the
time and location of the meeting is governed by that Agreement.

If an emergency occurs, the Director for Sustainability & Resources may, after consulting

the Chair of the Cabinet or the Committee, as the case may be, and, so far as

practicable, representatives of the Political Groups, vary any arrangements agreed by

the Full Council, the Cabinet or the Committee, for the holding of meetings.

Notice of and Summons to Meetings

7.1

7.2

Chairing

8.1

At least 5 clear working days before the day of a meeting, the Director for Sustainability &
Resources shall publish on the Council’s website the time and location of the intended
meeting. Where the meeting is called by Members of the Council, the notice shall be signed
by those Members and shall specify the purpose proposed to be transacted there.

At least 5 clear working days before the day of a meeting, the Director for Sustainability &
Resources will send a summons or agenda signed by them to every Member of the Council
by electronic mail, by post, or by leaving it at their usual place of residence. The summons
or agenda will give the date, time and location of each meeting, specify the business to be
transacted and will be accompanied by such reports or shall provide access to such reports
electronically.

Full Council
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(@) The person presiding at a meeting of Full Council may exercise any power or duty of the
Mayor.

(b) If it is necessary to choose a Member of the Council (who cannot be a Cabinet Member)
to preside in the absence of the Mayor or their Deputy, the Director for Sustainability &
Resources, or the Monitoring Officer, or their representatives, shall preside and call for a
motion that a Member of the Council take the Chair.

(© If there is any debate on this motion, then the Director for Sustainability & Resources, or
the Monitoring Officer, or their representatives, shall have all the powers of the Mayor for
the purposes of that debate.

8.2 The Cabinet and Committees

(@ The person presiding at a meeting of the Cabinet and Committees may exercise any
power or duty of the Chair.

(b) If it is necessary to choose a Cabinet Member or Committee, as the case may be, to
preside in the absence of the Chair or their Deputy, the Director for Sustainability &
Resources , or the Monitoring Officer, or their representatives, shall preside and call for a
motion that a Member of the Council take the Chair.

(© If there is any debate on this motion, then the Director for Sustainability & Resources , or
the Monitoring Officer, or their representatives, shall have all the powers of the Chair for
the purposes of that debate.

8.3 Although the Constitution refers to the Chair of the Cabinet and Committees, the Chair
may choose to adopt a title of Chairman, Chairwoman or Chair Person as is their
preference.

Quorum

9.1 Full Council

(@ The Quorum of a meeting will be 10 Members.

(b) If during any meeting the person presiding declares that there is not a quorum present
the meeting shall stand adjourned for 15 minutes.

(© If, after 15 minutes, the person presiding declares that there is still no quorum present
the meeting shall end.

(d) Notwithstanding any provision in these rules that notices of questions or motions shall
lapse, the consideration of all business which is on the agenda of a meeting brought to
an end under the previous paragraph, and which has not been completed before the
meeting is brought to an end, shall be postponed to the next meeting, whether Ordinary
or Extraordinary, insofar as is allowed by law.

9.2 The Cabinet and Committees

(@ The Quorum of a meeting will be one third of the whole number of Cabinet Members or
Committee, as the case may be, (rounded up where necessary to the next whole
number), save that:

(i)  Inthe case of the Licensing Committee the quorum will be one quarter of the
whole number of Members of the Committee (rounded up where necessary to the
next whole number);

(i)  In no case shall the quorum of any other Committee be less than 3; and

(i)  In no case shall the quorum of a Sub-Committee be less than 2.

(b) If during any meeting the person presiding declares that there is not a quorum present
the meeting shall stand adjourned for 15 minutes.

(© If, after 15 minutes, the person presiding declares that there is still no quorum present
the meeting shall end.

(d) Notwithstanding any provision in these rules that notices of questions or motions shall
lapse, the consideration of all business which is on the agenda of a meeting brought to
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an end under the previous paragraph, and which has not been completed before the
meeting is brought to an end, shall be postponed to the next meeting, whether Ordinary
or Extraordinary, insofar as is allowed by law.

9.3 Joint Committees

The quorum of a Joint Committee shall be determined in accordance with the Joint Committee
Agreement or arrangement under which it is constituted. However, if no such arrangements are set
out within the Joint Committee Agreement, or arrangement under which a Joint Committee is
convened, then Council Procedure Rule 9.2 above will apply.

Duration of Meetings
10.1 General

(a) Subiject to (d) below, the person presiding shall interrupt proceedings where any meeting
has lasted for three hours (and hourly after that), whereupon any Member speaking shall
stop speaking. The person presiding shall, without discussion, take a vote on whether or
not the Members wish the meeting to continue.

(b) If the majority of Members present do not vote to continue the meeting, then the person
presiding shall, without further discussion, take a vote on the item under discussion and
then the meeting shall stand adjourned. The remaining business shall be considered at a
time and date fixed at that time by the person presiding and if no such date is fixed, at the
next Ordinary Meeting.

(c) If the majority of Members present vote to continue the meeting, then a further vote on
whether or not to continue the meeting will take place on an hourly basis thereafter.

(d) Council Procedure Rule 10.1 (a), (b) and (c) do not apply to meetings dealing with matters
arising under the Licensing Act 2003 and the Gambling Act 2005, Committee meetings
dealing with staff appointments or staff appeals and Joint Governance Sub-Committee
meetings dealing with code of conduct determination hearings.

Public Questions and Deputations
11.1  Full Council
11.1.1 General

(&) Members of the public, who live, work or own property in the District may ask questions of
any Cabinet Member at any Ordinary Council meeting and will be allowed a maximum of 5
minutes per person. This provision is subject to a maximum of 30 minutes being available
for all public questions.

(b) No discussion will take place in respect of any question.

(c) Where notice has been given of the question in accordance with Council Procedure Rule
11.1.3, the questioner and the Member to whom the question is put are both present, and
there is sufficient time, then an oral response will be provided. If not, a written response will
be provided within 3 working days.

(d) There will be no opportunity for the public to ask questions at an Annual meeting of the Full
Council.

11.1.2 Order of Questions

The questions will be put in the order in which notice of them was received, except that the Mayor
may group similar questions together.

11.1.3 Notice of Questions
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To enable the Cabinet Member to provide the fullest and most accurate answer, notice that it is to
be asked, together with a copy of it, should still be given to the Director for Sustainability &
Resources in writing by email to be received no later than midday two clear working days prior to
the day of the meeting. Notice should be given by email to the Director for Sustainability &
Resources , at democratic.services@adur-worthing.gov.uk. Notice of questions must include the
questioner’s name, address and contact details.

Where a member of the public has failed to give notice of a question in accordance with this
provision, the question may still be put, but the Cabinet Member to whom it is addressed may
either choose to give a full response or respond by undertaking to provide a written response
within 3 working days.

11.1.4 Number of Questions

At any one meeting, no person may submit more than a total of 2 questions, although each
guestion may have more than one part, provided that each part relates to the same subject. No
more than 2 questions can be asked on behalf of one organisation.

11.15 Scope of Questions

Every question must relate to a matter for which the Council has responsibility and/or which
specifically affects the Borough.

Where notice of a question is provided, The Director for Sustainability & Resources may reject a
guestion if, in their opinion, it:
i) is not about a matter for which the Cabinet or Committee has a responsibility;
i) is defamatory, frivolous, vexatious or offensive;
iif) refers to legal proceedings taken or anticipated by or against the Council;
iv) is substantially the same as a question which has been put to a meeting of the Full
Council, the Cabinet or the same Committee in the past 6 months;
v) requires the disclosure of confidential or exempt information;
vi) would more appropriately be responded to by the Council under the Freedom of
Information Act 2000 or the Data Protection Act 1998;
vii) relates to a specific planning application;
viii) relates to a specific application before a Licensing Committee or Sub-Committee;
ix) relates to a specific staffing appointment or appeal matter;
X) names or identifies individual service users, Officers or Members/staff of partner
agencies;
xi) makes or relates to allegations against, or comprises comments about, the conduct of
individual Members or Officers;
xii) relates to a specific Standards determination matter.

11.1.6 Record of Questions

(@) Where notice of a question is provided, The Director for Sustainability & Resources will as
soon as possible send a copy of the question to the Cabinet Member to whom it is to be
put. If the Director for Sustainability & Resources has rejected the question in accordance
with 11.1.5 above, a copy of the question will still be sent to the relevant Cabinet Member,
with reasons as to why it has been rejected.

(b) Where notice of a question has been provided, copies of all such questions, save for those
that have been rejected, will be circulated to all Members of the Council, and will be made
available to the public attending the meetings via the Council’s website.

(c) Where a question is asked, without notice, the Director for Sustainability & Resources or
their representative, will record a summary of the question in the minutes of the meeting.

11.1.7 Asking the Question at the Meeting

93


mailto:democratic.services@adur-worthing.gov.uk

(a) The Mayor will invite the questioner to put the question to the relevant Cabinet Member.

(b) If a member of the public who has submitted notice of a question is unable to be present at
the meeting, they may ask the Mayor to put the question on their behalf. If the Mayor puts
the question, they will indicate either that a written reply will be given within 3 working days,
or that, in the absence of the questioner, the question will not be dealt with.

(c) The provisions of Council Procedure Rule 11.1.5 apply and the Mayor may reject a
guestion at the meeting on those same grounds.

11.1.8 Supplemental Question

(@) A member of the public who has put a question in person, may also put one supplementary
question, without notice, to the Cabinet Member, who has replied to their original question.
A supplementary question can be for a maximum of 2 minutes, subject to the overall 30
minutes allowed for public question time.

(b) A supplementary question must arise directly out of the original question or the reply.

(c) The Mayor may reject a supplementary question on any of the grounds in Council
Procedure Rule 11.1.5 above.

11.1.9 Answers

(@) Where notice has been given of a question, a verbal response will be provided with a
maximum time limit of 5 minutes in total, subject to the maximum of 30 minutes available for
public question time.

(b) Where a supplemental question is asked, following a question on notice, a verbal response
will be provided, with a time limit of 2 minutes, subject to a maximum of 30 minutes
available for public question time.

(©) Any question which cannot be responded to during Public Question Time, either because of
the non-attendance of the Cabinet Member to whom it was to be put, or the non-attendance
of the member of the public putting the question, will be dealt with by way of a written
answer, to be provided within 3 working days of the meeting.

(d) Where notice of a question has been provided, but it cannot be responded to during Public
Question Time due to lack of time, it will be dealt with by way of a written answer, to be
provided within 3 working days of the meeting.

11.1.10 Referral to the Cabinet or a Committee

Any Member of the Council may move that a matter raised by a question, be referred to either the
Cabinet or a Committee. Once seconded, such a motion will be voted on without discussion.

11.2 The Cabinet and Committees
11.2.1 General

@) Members of the public, who live, work or own property in the Borough, may ask questions
at any meeting of the Cabinet or a Committee on any matter which is before that meeting,
or for which the Cabinet or that Committee has responsibility, subject to the matters
referred to in 11.2.5.

(b) A member of the public will be allowed a maximum of 5 minutes to ask each question,
subject to a maximum of 30 minutes being allowed in total for public question time.

(© Where notice of the question has been provided in accordance with Council Procedure
Rule 11.2.3, the questioner is present and there is sufficient time, an oral response will be
given. If the questioner is absent the question falls. If there is insufficient time, a written
response will be provided within 3 working days of the meeting being held.

11.2.2 Order of Questions
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Questions will be asked in the order in which notice of them was received, except that the person
presiding may group similar questions together.

11.2.3

(@)

(b)

11.2.4

Notice of Questions

To enable the Cabinet Member or Committee to provide the fullest and most accurate
answer, notice that it is to be asked, together with a copy of it, should still be given to the
Director for Sustainability & Resources in writing by email to be received no later than
midday two clear working days prior to the day of the meeting. Notice should be given by
email to the Director for Sustainability & Resources , at democratic.services@adur-
worthing.gov.uk. Notice must include the name, address and contact details of the
guestioner.

Where a member of the public has failed to give notice of a question in accordance with this
provision, the question may still be put, but the Cabinet Member or Committee to whom it is
addressed may either choose to give a full response or respond by undertaking to provide a
written response within 3 working days.

Number of Questions

At any one meeting, no person may submit more than 2 questions, although each question may
have more than one part, provided that each part relates to the same subject, and no more than 2
guestions can be asked on behalf of one organisation.

11.2.5
(@)
(b)

11.2.6

(@)

(b)

Scope of Questions

Every question must relate to a matter for which the Cabinet, or that particular Committee,
has responsibility.

Where notice of a question has been provided, the Director for Sustainability & Resources
may reject a question if, in their opinion, it:

(i

(ii)
(iii)
(iv)

(V)
(Vi)
(vii)
(viii)
(ix)
)
(xi)

(xii)

is not about a matter for which the Cabinet or Committee has a responsibility;

is defamatory, frivolous, vexatious or offensive;

refers to legal proceedings taken or anticipated by or against the Council;

is substantially the same as a question which has been put to a meeting of the Full
Council, the Cabinet or the same Committee in the past 6 months;

requires the disclosure of confidential or exempt information;

would more appropriately be responded to by the Council under the Freedom of
Information Act 2000 or the Data Protection Act 1998;

relates to a specific planning application;

relates to a specific application before a Licensing Committee or Sub-Committee;
relates to a specific staffing appointment or appeal matter;

names or identifies individual service users, Officers or Members/staff of partner
agencies;

makes or relates to allegations against, or comprises comments about, the conduct
of individual Members or Officers;

relates to a specific Standards determination matter.

Record of Questions

Where notice of a question is provided, the Director for Sustainability & Resources will as
soon as possible send a copy of the question to the Member to whom it is to be put. Where
the Director for Sustainability & Resources has rejected a question, a copy will still be sent
to the relevant Member together with reasons for the rejection.

Where notice of a question is provided, copies of all questions, save for those which have
been rejected, will be circulated to all Cabinet Members or Committee, as the case may be,
and will be made available to the public attending the meetings, and made publicly
available via the Council’s website.
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11.2.7 Asking the Question at the meeting

@) The person presiding will invite the questioner to put the question to the meeting.

(b) If a member of the public who has submitted notice of a question is unable to be present,
they may ask the person presiding to put the question on their behalf. If the person
presiding sees fit, they may group similar questions together and summarise them. If the
person presiding puts the question, they will indicate either that a written reply will be given
within 3 working days or, in the absence of the questioner, that the question will not be dealt
with.

11.2.8 Supplemental Question

@) A member of the public who has put a question in person, may also be allowed a maximum
of 2 minutes to put one supplementary question, without notice, to the Cabinet or
Committee, and a verbal response will be given

(b) A supplementary question must arise directly out of the original question or the reply.

(©) The person presiding may reject a supplementary question on any of the grounds in
Council Procedure Rule 11.2.1 or 11.2.5 above.

11.2.9 Written Answers

@) Any guestion which cannot be dealt with during Public Question Time, either because of the
non-attendance of the Member to whom it was to be put, or due to the non-attendance of
the questioner, will be dealt with by way of a written answer from the Leader of the Cabinet,
relevant Member, or Chair of the Committee, to be provided within 3 working days of the
meeting.

(b) Where notice of a question has been provided, but it cannot be responded to during Public
Question Time due to lack of time, it will be dealt with by way of a written answer, to be
provided within 3 working days of the meeting.

11.3 Deputations

(@) Deputations may be received at full Council meetings provided that:

(i) notice is received in writing by Democratic Services at least eight clear days before
the meeting giving the subject to be raised, the contact details of the person or
organisation who will be addressing the meeting, and signed by at least five
registered local government electors of the Borough;

(i) the subject is not related to a specific planning, licensing or other application under
consideration by the Council;

(iii) the subject does not raise an issue of conduct by Members or officers, or names or
clearly identifies any individual,

(iv) the subject does not relate to legal proceedings or raise an issue in the nature of a
complaint;

(v) the subject does not relate to the appointment, promotion, dismissal, remuneration,
conditions of service or conduct of officers;

(vi) the subject relates to a power or duty exercised by the Council or seeks the support
of the Council in influencing other public bodies;

(vi)the subject is not, in the opinion of the Monitoring Officer, defamatory, vexatious,
frivolous or offensive;

(vii)  the subject does not require the disclosure of confidential or exempt information;

(ix) they are not on the same or a similar subject to a deputation heard in the last six
months.

(b) Requisitions for deputations shall not be accepted from, nor on behalf of, political parties,
nor if bearing the name, insignia or other device of a political party.

(© Subject to the foregoing, Democratic Services Manager shall bring the requisition before
the Mayor, who having consulted the Leader, or in their absence the Deputy Leader, shall
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decide whether notice shall be given of the deputation on the agenda for a meeting of the
Council. The Mayor must have regard to other business on the Council agenda in reaching
such a decision; however a deputation will normally be accepted where there is an item on
the Council agenda of the same subject matter.

(d) A maximum of two deputations only will be permitted at any meeting and will be taken in
the order they were received.

(e) The number of each deputation shall not exceed five, of whom only one shall speak for no
longer than five minutes, following which they may answer any questions from Members.

® The relevant Cabinet Member shall be given the opportunity to respond to Council on the
issues raised, and advise Council what actions will be taken as a result of the deputation.
Should no response be given at the meeting to which the deputation is put, the Cabinet
Member shall provide a response at the next ordinary meeting of Council together with a
written response provided to the deputation spokesperson.

(9) A maximum of 30 minutes shall be allocated to Deputations on the Council agenda.

(h) There shall be no debate on any matter raised by the deputation, but any Member may
move without notice a motion for the manner in which the Council should dispose of the
item.

0] A deputation will fail to be presented if no one who has signed the deputation is present.

Member Questions
12.1 Questions on Notice

@) Subject to Procedure Rule 12.2 below, a Member may ask the Mayor, a Cabinet Member,
the Chair of any Committee, or the Council’s representative on any outside body, a
question at any Ordinary Council meeting, and at meetings of the Cabinet or a Committee,
on any matter in relation to which the Council has power or which specifically affects the
Borough, which is relevant to an item on the agenda of the Cabinet or committee.

(b) Every question shall be put and answered without discussion.

(© No Member may ask more than one question at a meeting unless the time taken by
guestions has not exceeded 30 minutes, in which case second questions will be taken in
the order that they are received.

(d) The Chair shall invite questions from Members in such an order as to ensure that each
Political Group and ungrouped Members are permitted to ask questions in rotation, starting
with the Main Opposition group.

12.2 Notice of Questions

@) A Member may only ask a question in accordance with Council Procedure Rule 12 if either:

(i) they have given written notice of the question and a copy of the question, to the
Director for Sustainability & Resources, by email to democratic.services@adur-
worthing.gov.uk, to be received by midday at least two clear working days prior to
the day of the meeting; or

(ii) the question relates to an urgent matter and they have obtained the consent of the
Mayor and notice of, and a copy of, the question is given to the Director for
Sustainability & Resources by midday on the day of the meeting, by email to
democratic.services@adur-worthing.gov.uk.

(b) The Director for Sustainability & Resources may reject a question if it:
0] is not about a matter:
¢ for which the Council, the Cabinet or Committee to which it is addressed has
a responsibility; or,
¢ which particularly affects the Borough;
(i)  is not submitted within the requisite timeframe;
(i) is defamatory, frivolous or offensive;
(iv)  refers to legal proceedings taken or anticipated by or against the Council,
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12.3

(@)

(b)
(c)

12.4
(@)
(b)

125
(@)

(b)
(c)

12.6

(@)

(v)  requires the disclosure of confidential or exempt information as defined in the
Local Government Act 1972;

(vi) relates to a day to day council function or the provision of a council service and
has not been asked first of the relevant service area;

(vii) is not related to policy or budget issues

(vii) is a statement rather than a question;

(ix) relates to an individual or the questioner's own particular circumstances;

(x)  is substantially the same as a question which has been put at a meeting of the
Council in the past six months

(xi)  names or identifies individual service users, members of staff or members/staff of
partner agencies;

(xii)  makes or relates to allegations against, or compromise comments about, the
conduct of individual Members or Officers;

(xiii) is a decision on a staffing appointment or appeal relating to an individual;

(xiv) is a decision of the Planning Committee on a specific planning application;

(xv) is a decision of the Joint Audit & Governance Committee on a Standards
determination;

(xvi) is a decision of a Licensing Committee on a specific application, review or similar
matter.

Response

A written response will be prepared to the question and shall be read to the meeting. The

response may take the form of:

() adirect answer; or

(i) where the desired information is in a publication of the Council or other published work,
a reference to that publication; or

(iif) where the reply cannot conveniently be given to the meeting, a written answer
circulated within 3 working days of the meeting, to the questioner and all Members of
the Council.

Replies will be given to questions by the relevant Cabinet Member or their nominee, but

shall not be the subject of any further debate.

Answers should provide a full response to questions in a succinct way. If the reply cannot

be given at the meeting, a written answer will be provided to the questioner and all

Members of the Council within 5 working days of the meeting.

Transferring the Response

The person to whom a question has been put may ask another Member to respond or may
decline to answer.

Any Member may move that a matter raised by a question under Council Procedure Rule
12 be referred to the Cabinet or a Committee. Once seconded, such a motion will be voted
on without discussion.

Supplementary Question

A Member asking a question under Council Procedure Rule 12 may ask one supplementary
question, without notice, to the Member who first replied to the original question.

The supplementary question must arise directly out of the original question or the reply.

The Chair may reject a supplementary question on any of the grounds set out in 12.2.

Number and Order of Questions

A Member may submit as many questions as they wish to any meeting but may only ask
one guestion and one supplementary question at a time.
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(b) The Mayor shall invite questions from Members in such an order as to ensure that each
Political Group and independent Members are permitted to ask a question in rotation,
starting with the main opposition group.

12.7 Duration of Question Time by Members

The period of time allotted to Members’ questions under Council Procedure Rule 12 shall not
exceed 30 minutes, unless the Mayor exercises their discretion to extend it.

12.8 Record of Questions and Answers

(a) Questions asked on notice under Procedure Rule 12 will be recorded in the minutes, as will
any written answer provided. This includes any questions that are asked but not answered
at the meeting in the time allotted.

(b) For the avoidance of doubt, neither supplementary questions nor answers shall be
recorded.

Leader’s Report
13.1 General

(&) The Leader shall prepare a report of the business of the Cabinet for each Ordinary Meeting of
the Full Council. In presenting the report, the Cabinet will have 15 minutes to make any
statements that they wish to make relating to the report before the Full Council.

(b) Following the presentation of the Report of the business of the Cabinet, any Member may ask
a question of the Leader or Cabinet Member arising from the written report, provided that the
guestion is not one which is to be put under Council Procedure Rule 12.

(c) This item of business shall not last longer than 15 minutes unless in the view of the Mayor, or
on a motion moved by a Member, seconded and approved by Full Council without discussion,
it is deemed appropriate to extend the time. In this event, the Mayor shall specify the duration
of the extension.

(d) Every question should be put and answered without discussion. Any Member may ask one
guestion, following which, if time remains, a Member may ask a second question.

(e) Following the presentation of the report and questions arising on that, the Mayor shall call
Members to ask questions for which due notice has been given pursuant to Council Procedure
Rule 12.

Main Opposition Priority Motion

a) The largest political group not forming part of the Administration may submit one item of
business to be placed on the agenda of an ordinary meeting of the Council to be treated as
Priority Opposition Business. The submission shall include a brief description of the item of
business (which will allow members and the public to understand the nature of the topic to
be discussed) and the name of the member presenting it. The description and the name of
the presenter shall be included on the agenda. Notice of the item must be submitted no
later than the deadline for the receipt of motions (Rule 14).

b) Priority Opposition Business shall take the form of a statement and the total time allowed
for the item will be 15 minutes. The member named on the agenda as presenting the
statement may speak for up to five minutes. A member responding on behalf of the
Administration may speak for up to five minutes. The Leader of the largest political group
not forming part of the Administration may exercise a right of reply for up to five minutes.
The matter under discussion shall not be put to the vote and no other questions or debate
shall be allowed.

c) Priority Opposition Business shall not be taken at the Annual Meeting, the meeting
convened to approve the Council's budget or a meeting called for a specific purpose.
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Motions on Notice
14.1 Notice

(a) Except for motions that can be moved without notice under Council Procedure Rule 15, written
notice of every motion, signed by at least one Elected Member of the Council, must be
delivered to the Director for Sustainability & Resources not less than 10 clear working days
before the date of the meeting.

(b) If the notice of motion is sent by electronic means, an electronic signature will suffice, and it
shall be received at least 10 clear working days before the day of the meeting at
democratic.services@adur-worthing.gov.uk. The Member must ensure they obtain an
acknowledgement of its receipt.

(c) The Director for Sustainability & Resources will date and number the motion in the order in
which it is received.

14.2 Scope

(a) Each motion must be clear and succinct, must clearly identify the matter to be debated and
have a clear question to be put. Where the Councillor is aware of specific legal, regulatory or
financial implications, these should be set out in the pre-amble. Motions must:

(i)  be about matters for which the Council has a responsibility; and/or
(i)  specifically affect the Borough; and
(i)  be about a single issue.

(b) Any amendments to motions must comply with (i) to (iii) above and the procedure rule on
amendments.

(c) Where a motion is received, the Director for Sustainability & Resources may reject it if, in their
opinion, the motion:

(i) is not relevant either to some matter in relation to which the Council has powers or
duties or it does not affect the Borough; or

(i)  is defamatory, frivolous, unlawful, vexatious or offensive; or

(iii)  refers to legal proceedings taken or anticipated by or against the Council; or

(iv) is substantially the same as, or is to rescind, a motion which has been received and
accepted in the past 6 months (see Procedure Rule 22; or

(v) requires the disclosure of confidential or exempt information; or

(vi) names or identifies specific service users, members of staff or members of staff of
partner organisations without the Councillor demonstrating they have provided
consent;

(vii) relates to the Member’s own personal circumstances; or

(viii) is improper, out of order or not relevant.

(d) Where a motion is rejected by the Director for Sustainability & Resources, they shall return the
motion to the Member of the Council who sent it, stating that it will not be inserted on the
agenda and providing reasons.

(e) Where the Council is in the process of consulting with the public on a proposal, or responding
to a formal consultation process, no notice of motion expressing support or objecting to the
proposals shall be accepted.

(H All accepted notices of motion shall be sent, via a report, direct to Full Council by the Director
for Sustainability & Resources. Such report will include the procedure for consideration and
determination of the motion.

(g) The decision of the Director for Sustainability & Resources will be final.

14.3 Motions set out in Agenda
(a) Accepted motions for which notice has been given will be listed on the agenda, subject to the
exception below, in the order in which notice was received by the Director for Sustainability &

Resources, unless the Member giving notice of the motion gives advance written notice that
they intend to propose to defer the motion until the next meeting, or withdraw the motion.
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(b) Such accepted motions will be placed on the agenda immediately before the consideration of
exempt information items.

(c) The maximum number of accepted notices of motion to be presented at a Council meeting
shall be as follows:

(i) The three largest Political Groups: two per Group
(i) Any other Group: one per Group

(d) If the three largest groups cannot be determined due to equality in numbers, then each Group
with a membership of 5 or more may present two motions.

(e) Any Member not belonging to a Political Group may present not more than one motion on
notice.

(f) Where Members of a Political Group submit more than the permitted maximum number of
notices of motion the Group shall decide which of these it wishes to table. In the absence of
such a decision, notices of motion from Members of a Group shall be taken in the order in
which they are received up to the permitted maximum number.

(g) No more than one motion may be proposed by a member for each meeting.

(h) A councillor may alter a motion that they have moved, in which case the amendment becomes
part of the substantive motion without debate. Only alterations which could be made as an
amendment may be made.

14.4 Speaking to propose a Motion

If a motion set out on the agenda is not moved by a Member who gave the notice or by some other
Member on their behalf, it shall be treated as withdrawn and shall not be moved without fresh
notice unless postponed by the Council.

14.5 Referral of Motions to the Cabinet or a Committee

All accepted motions on notice shall be debated by Full Council. Where a decision is required by
the Cabinet or a Committee the motion will automatically be referred to the next practical meeting
of the Cabinet or Committee.

14.6 Attendance of mover at meeting of the Cabinet or a Committee

(&) Where a motion has been referred by Full Council to the Cabinet or a Committee, the mover, or
the seconder in the absence of the mover, shall be entitled to attend the relevant meeting of
the Cabinet or Committee and to explain the motion.

(b) The Member may answer questions from the Cabinet or Committee, for the purposes of
clarification, prior to any debate and may sit with the Committee for the item in question.

(c) The Member may not partake in the debate, nor vote upon the item.

Motions and Amendments without Notice
15.1 General

The following motions and amendments may be moved without notice:

(& To appoint a person to preside at the meeting at which the motion is moved;

(b) Inrelation to the accuracy of the minutes;

(c)  To change the order of business in the agenda;

(d)  To refer something to an appropriate body or individual including referring any matter for
consideration by the Cabinet or a Committee;

(e) To assign to a Committee or Member a matter arising from an item on the summons for
the meeting;

U] To receive reports or adopt recommendations from the Cabinet, Committee or Officers,
and any resolutions arising from them;

() To withdraw a motion;

(h)  To extend the time limit for speeches;

(0 To amend a motion;
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()] To postpone consideration of a motion;

(k)  To proceed to the next business;

)] To take an immediate vote on a motion;

(m) To adjourn a debate;

(n)  To adjourn a meeting;

(o) That the meeting continue beyond 3 hours in duration;

(p)  To suspend a particular Council Procedure Rule;

(@) To authorise the sealing of documents;

n To exclude the public and press in accordance with the Access to Information Procedure
Rules (see Council Procedure Rule 16.14);

(s)  To not hear further a Member named under Council Procedure Rule 32.3 or to exclude
them from the meeting under Council Procedure Rule 32.4;

® To invite a Member to withdraw in accordance with the Members' Code of Conduct;

(u)  To give the consent of the Council where its consent is required by this Constitution;

(v)  To carry out a statutory duty of the Council which, by reason of special circumstances,
the person presiding is of the opinion should be considered at the meeting as a matter of
urgency;

(w)  Motions relating to communications and announcements from the Chair, Leader,
Cabinet Members and/or Head of Paid Service in accordance with Council Procedure
Rule 3;

(x)  Motions relating to vote by way of ballot.

Rules of Debate

For rules of debate relating to the consideration and determination of the annual budget, reference
is made to the Budget Procedure Rules found in Part 4 of the Constitution.

16.1 Management of debate

(&) The person presiding shall have the control of any debate and will use their discretion to
ensure the effective, efficient, fair and orderly conduct of the business.

(b) The person presiding will normally follow the rules set out in this Council Procedure Rule 16 but
their interpretation, application or waiver of these rules of debate will be final.

16.2 No speeches until motion seconded

No speeches may be made after the mover has moved a proposal and explained the purpose of it,
until the motion or amendment has been seconded.

16.3 Right to require motion in writing

Unless notice of the motion has already been given, the person presiding may require it to be
written down and handed to them before it is discussed.

16.4 Full Council - Seconder's speech

When seconding a motion or amendment, a Member may reserve their speech until later in the
debate.

16.5 Full Council - Content and length of speech

(a) Speeches must be directed to the question under discussion or be a personal explanation or
point of order.

(b) Subject to (c) and (d) below, no speech shall exceed 3 minutes in length.

(c) The speech of the proposer of a motion (but not an amendment), when proposing the motion or
when exercising their right of reply at the close of debate on a motion, shall not exceed 5
minutes.
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(d) The time limits at (b) and (c) above may be extended with the consent of the Council which
shall be given or refused without debate.

16.6 The Cabinet and Committees - Content of speech

(a) Speeches must be directed to the question under discussion or be a personal explanation or
point of order.

(b) The person presiding shall exercise principles of good chairship in conducting meetings;
regulating proceedings fairly, objectively and without bias. In particular, they shall ensure that
the meeting has a structured debate with clear proposals moved and seconded and debated in
the order moved.

(c) The Chair shall announce the motion (as amended if appropriate) immediately before any vote
and confirm the decision of the Cabinet or Committee.

16.7 Full Council - When a Member may speak again

A Member who has spoken on a motion may not speak again whilst it is the subject of debate,
except:

(a) to speak once to any amendment moved by another Member;

(b) to move a further amendment if the motion has been amended since they last spoke;

(c) if their first speech was on an amendment moved by another Member, to speak on the

main issue (whether or not the amendment on which they spoke was carried);

(d) in exercise of a right of reply;

(e) on a point of order;

(H by way of personal explanation.

16.8 The Cabinet and Committees— When a Member may not speak again

A Member who has spoken on a motion may not speak again whilst it is the subject of debate
subject to the person presiding at their discretion:

() determining that the Member has spoken sufficiently on the matter; or

(b) determining that the matter has been debated sufficiently and calling for a vote.

16.9 Amendments to Motions

(&) An amendment shall be relevant to the motion and will either be:

(i) to refer the matter to an appropriate body or individual, including the Cabinet or a
Committee, for consideration or reconsideration;

(ii) to give guidance to the Cabinet or a Committee on a subject determined under delegated
powers;

(iii) to amend the wording, as long as the effect is not to negate the motion or introduce a
new proposal into the debate.

(b) If they deem it necessary, the person presiding shall read out the amended motion before the
amendment is put.

(c) Only one amendment may be moved and discussed at any one time and no further
amendment shall be moved until the amendment under discussion has been disposed of,
except with the agreement of the proposer and seconder of the subsisting proposed
amendment, to amend that proposal with a view to achieving agreement.

(d) A Member may give notice of their intention to move a further amendment, and its nature,
before a vote is taken on the amendment under consideration.

(e) If an amendment is lost, other amendments to the original motion may be moved, provided that
no such amendment may have a similar effect to one previously determined by the meeting
unless it is supported by more than 50% of Members present.

() If an amendment is carried, the motion as amended shall take the place of the original motion
and shall become the substantive motion to which any further amendments may be moved.

(g) After an amendment has been carried, the person presiding will read out the amended motion
before accepting any further amendments.
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(h) After all amendments have been considered and determined there shall be an opportunity for
further debate on the original motion, as amended or otherwise, as the case may be, prior to
the taking of a vote.

16.10 Alteration of Motion

With the consent of their seconder and of the meeting, which shall be signified without discussion,
a Member may alter:

(a) a motion of which they have given notice, or

(b) a motion or an amendment which they have moved,
provided that the alteration is one which could be made as an amendment to the motion.

16.11 Withdrawals of Motions and Amendments

(&) A Member may withdraw a motion or amendment with the consent of their seconder and of the
meeting, which shall be signified without discussion.

(b) No Member may speak on the motion after the mover has asked permission for its withdrawal
unless permission to withdraw is refused.

16.12 Full Council - Right of Reply

(&) When Full Council debates reports and recommendations received from the Cabinet or its
Committees, the appropriate Cabinet Member or Committee Chair shall have the right to sum
up at the end of any debate on the report.

(b) Subject to the above, the mover of a motion has a right of reply at the end of the debate on the
motion immediately before it is put to the vote.

(c) If an amendment is moved, the mover of the original motion has the right of reply at the close
of the debate on the amendment, but may not otherwise speak on it.

(d) The mover of the amendment shall have a right of reply immediately after the reply on the
amendment by the mover of the original motion.

(e) A Member exercising a right of reply shall confine themselves to answering previous speakers
and shall not introduce new matters or material. The person presiding’s ruling on this shall be
final and not open to discussion.

16.13 Person presiding may sum up debate

(&) The person presiding may, if they think fit, sum up the debate before putting a motion or
amendment to the vote; and

(b) if such debate involves questions of a legal, administrative or technical nature, they may
request the appropriate Officer to draw the attention of the meeting to any relevant factors.

16.14 Motions which may be moved during debate

When a motion is under debate, no other motion shall be moved except for the following
procedural motions:
(a) to withdraw a motion;
(b) to amend a motion;
(c) to postpone consideration of a motion;
(d) to adjourn the debate;
(e) to adjourn the meeting;
(H that the meeting continue beyond 3 hours in duration;
(g) to proceed to the next business;
(h) to take an immediate vote on the motion:
(i) to not hear from a Member named under Council Procedure Rule 32.3 or to exclude
them from the meeting under Council Procedure Rule 32.4;
(ii) to exclude the public and press in accordance with the Access to Information Rules.
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16.15 Closure Motions

(& A Member may move, without comment, the following motions at the end of a speech of
another Member:

(i
(ii)

to proceed to the next business;
to take an immediate vote on a motion;

(i) to adjourn a debate;

(iv) to adjourn the meeting;

(v) to exclude the public from the meeting;
(vi) that a Member be not further heard.

(b) On the seconding of a motion referred to above, the person presiding shall proceed as follows:

(i)

(ii)

On a motion to proceed to the next business, which is seconded, unless in their opinion
the matter before the meeting has been insufficiently discussed, the person presiding
shall give the mover of the original motion the right of reply and then put their motion to
the vote. If the procedural motion is carried, then the question before the Council is
dropped and no decision on it has been taken.

On a motion to take an immediate vote on a motion, which is seconded, unless in their
opinion the matter before the meeting has been insufficiently discussed, the person
presiding shall first put the procedural motion to the vote. If the motion is passed, the
Chair will give the mover of the original motion or amendment their right of reply before
putting it to the vote.

(iif) On a motion to adjourn the debate or to adjourn the meeting, which is seconded, if in the

opinion of the person presiding the matter before the meeting has not been sufficiently
discussed and cannot reasonably be so discussed, on that occasion, they shall put the
adjournment motion to the vote without giving the mover of the original motion or
amendment their right of reply. A Member moving the adjournment of the debate of the
meeting must limit their observations to that question and no amendment can be
proposed to that motion, unless it relates to the time of the adjournment. On resuming an
adjourned debate, the Member who moved the adjournment is entitled to speak first.

(iv) On a motion to exclude the public, unless the motion appears on the agenda, the person

v)

presiding shall ascertain the grounds for the motion and seek the advice of the Monitoring
Officer as to whether members of the public may lawfully be excluded. If members of the
public may be lawfully excluded, the person presiding will allow the mover of the original
motion a right of reply on the proposal to exclude the public and then put the motion to
the vote. If it is passed, the person presiding may, at their discretion, either immediately
require the public to leave the room in which the debate is being held or adjourn the
debate until some convenient time later in the meeting when the public shall have been
excluded.

On a motion that a named Member be not further heard, which is seconded, the person
presiding shall put the motion to the vote without discussion from any Member. If it is
passed, the named Member shall not be permitted to speak again during the meeting on
any motion or amendment relating to the same matter.

16.16 Certainty of Resolutions

Before a vote is taken, the motion or resolution, as amended, is to be written down and read out by
the Chair or their representative.

16.17 Point of Order

(&) A point of order shall only relate to:
(i) an alleged breach of these Council Procedure Rules; or
(ii) an alleged breach of the law.

(b) During a meeting, a Member may rise on a point of order at any time and the person presiding
shall hear them immediately, subject to Council Procedure Rule 32.2.
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(c) The Member must indicate the Council Procedure Rule or law and the way in which they
consider it has been breached. The ruling of the person presiding on the matter will be final and
is not open to discussion.

16.18 Personal Explanation

(&) A personal explanation shall be confined to some material part of an earlier speech by the
Member, which may appear to have been misunderstood in the present debate. The ruling of
the person presiding on the admissibility of a personal explanation will be final and is not open
to discussion.

(b) A Member may indicate a desire to make a personal explanation at any time.

16.19 Officers

(a) Other than in relation to Rule 18, no Officer, other than:
(i) the Head of Paid Service;
(i) the Assistant Director Legal & Democratic Services, or their representative, in their role
as adviser to the Council meeting;
(iii) the Monitoring Officer or Deputy Monitoring Officer, acting in that capacity;
(iv) the Section 151 Officer or Deputy Section 151 Officer, acting in that capacity;
(v) the Director for Sustainability & Resources or their representative as to the recording of
any part of the meeting;
may be called upon to speak at a meeting of Full Council, without the consent of both the
Mayor and Head of Paid Service or a Director. However, with such consent, an Officer, other
than those listed above, may contribute by way of advice, guidance or presentations on any
report under consideration.
(b) Officers holding statutory positions shall not be prevented from addressing the Council where
they see fit to do so and so far as they act within the law.

16.20 Notice of Adjourned Meetings

Any motion to adjourn a debate or a meeting may specify the location, date and time at which the
adjourned debate or meeting shall take place. If such specification is not given, the venue, date
and time of the adjourned debate or meeting shall be determined by the Mayor or Committee Chair
as appropriate, or Director for Sustainability & Resources.

16.21 Committee Recommendations and Reports

Any recommendations by, or reports from, a Committee at Full Council will be taken in date order,
unless otherwise required, and for the purpose of any debate or amendment or other motion, each
recommendation shall be treated as if it was a separate motion by the Chair of the Committee or
other Member moving the report that the same be adopted by the Council.

16.22 Recommendations of the Cabinet
Each recommendation of the Cabinet will be moved in turn by the Leader. After the
recommendation has been moved and seconded the matter may be debated. The rules about

motions and amendments set out above in these Council Procedure Rules will apply to each
recommendation.
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16.23 Offensive amendments or motions

If at any meeting the person presiding is of the opinion that any motion, amendment or business
proposed to be moved or transacted is of a defamatory, frivolous, vexatious or offensive nature,
they may, either before or after the same has been brought forward, put to the vote a motion (upon
which no discussion shall be allowed) that the motion, amendment or business in question not be
entertained or further permitted. If such a motion is seconded, a vote will be taken. If such a motion
is carried, the matter will be considered as disposed of at that meeting.

Matters Affecting Officers

17.1 If any question arises at a meeting of Full Council, the Cabinet or a Committee at which the
public are in attendance as to the appointment, promotion, dismissal, remuneration,
pension matters, conditions of service or conduct of any person employed by the Council,
such question shall not be the subject of discussion until Full Council, the Cabinet or the
Committee, as the case may be, has decided whether or not the power of exclusion of the
public under Section 100A of the Local Government Act 1972 shall be exercised.

Officer Reports

18.1 Where any matter is subject to a first report to Full Council, the appropriate Officer may:
(a) introduce the report;
(b) answer questions for the purpose of clarification; and
(c) provide advice during the debate.

18.2 The Officer may decline to answer a question which they perceive to be political in nature.
Overview and Scrutiny Reports to Full Council

19.1 Where an Overview and Scrutiny Committee prepares a single report to Full Council, the
Cabinet or a Committee, the Chair of the Overview and Scrutiny Committee shall present
the report to the meeting as appropriate and shall be available to answer questions in
relation to the report.

19.2 At a meeting of the Cabinet or a Committee, the Chair of the Overview and Scrutiny
Committee shall be entitled to sit with Cabinet Members or Committee during the
consideration of the report for the purposes of answering questions/clarifying matters
contained within the report.

19.3 Where there is a minority report, as well as a majority report, from an Overview and
Scrutiny Committee, those Members supporting the minority report shall select one of their
number to present that report and/or answer questions on it.

19.4 The Member selected under (c) above shall have the same rights/privileges with regard to
attendance at Full Council, the Cabinet or the relevant Committee as the Chair of the
Overview and Scrutiny Committee.

19.5 If the Chair of the Overview and Scrutiny Committee is a supporter of the minority report,
then the Vice Chair or another Member supporting the majority report shall have the same
rights/privileges as the Chair, had they supported it.

Joint Audit & Governance Committee Reports to Full Council

20.1  Full Council shall receive such reports of the Joint Audit & Governance Committee as shall
be referred to it by the Committee.
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20.2  When receiving such reports or minutes, the Chair or Vice Chair of the Committee, whether
they are an Elected Member of the Council or co-opted Member of the Committee, shall be
entitled to:

(a) present the report or minute;
(b) answer any questions relating to the report or minute;
(c) propose, or agree any amendment to, the motion, proposal or recommendation.

Representatives on Outside Bodies

21.1 Members who are appointed to outside bodies as representatives of the Council are
encouraged to post a report of such meetings that they attend in the Members’ Newsletter.

21.2 Where a Member who is a representative on an outside body is of the view that a matter to
be considered by that body is of such importance as to require that they are informed as to
the Council’s opinion on that item, the Member shall be entitled to request the Director for
Sustainability & Resources to place the item on the agenda of the appropriate meeting of
Full Council, the Cabinet or a Committee. The Member may address Full Council, the
Cabinet or a Committee as in Council Procedure Rule 14.6.

Previous Decisions and Motions
22.1 Motion to rescind a previous decision

Subject to Rule 22.3 below:

(a) Motions on Notice
Where a Motion on Notice is submitted, to rescind a decision made at a meeting of Full
Council within the past 6 months, the Director for Sustainability & Resources shall reject it,
unless the Motion is signed by at least 10 Members of the Council.

(b) Motions proposed during debate
If a Motion or Amendment is raised during a debate, at Full Council, to rescind a decision
made at a meeting of the Full Council within the previous 6 months, the Chair shall reject it.

22.2 Motions similar to one previously rejected

Subject to Rule 22.3 below:

(a) Motions on Notice
Where a Motion on Notice is submitted, which is substantially the same as one previously
rejected by the Director for Sustainability & Resources within the previous 6 months, it shall
again be rejected by the Director for Sustainability & Resources, unless it is signed by at
least 10 Members of the Council, in which case it shall be accepted, subject to the
provisions of Council Procedure Rule 14.

(b) Motions arising during debate at Full Council
If a Motion or amendment is raised during debate, at a meeting of the Full Council, which is
similar to one rejected within the previous 6 months, the Chair shall reject it.

22.3 Exceptions

(@) Rules 22.1 and 22.2 shall not apply:
(i) to motions moved in pursuance of a recommendation of the Cabinet or a Committee; or
(i) to motions to carry out any statutory duty of the Council which, in the opinion of the
person presiding, is of an urgent nature.
(iii) where a decision has been made by another body since the Council’s decision, which
significantly affects the decision and necessitates reconsideration of the matter.
(b) The ruling of the person presiding as to whether any motion or amendment comes within the
terms of Council Procedure Rules 22.1 and 22.2 will be final.
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Petitions

23.1 Petitions, other than statutory petitions such as for an elected Mayor, shall be managed in
accordance with the Council’s Petition Scheme set out in Part 5 of the Constitution.

Voting

Voting at Meetings of Joint Committee will be dealt with in accordance with the procedures set out
in the Joint Committee Agreement.

24.1 Majority

(@  Unless this Constitution provides otherwise, any matter will be decided by a simple majority
of those Members voting and present in the room at the time the question was put.

(b)  The person presiding will ascertain the numbers voting for, against or abstaining on any
guestion, shall announce those numbers, and declare the result.

(c)  The person presiding’s declaration as to the result will be final.

(d) If a Member is not present continuously for the duration of the item on the agenda, they are
unable to cast a vote and if they are present when the vote is taken, must indicate that they
are abstaining from the vote.

24.2 Casting vote

(@  The casting vote can only be used if the person presiding has already cast their deliberative
vote. So if the person presiding puts the issue to the vote, but does not vote themselves
and there is a tie, then the casting vote does not apply because they have not yet exercised
their deliberative vote.

(b) If, after the person presiding has exercised their deliberative vote there is a tie, then the
casting vote can be exercised.

(c) Ifthere are equal numbers of votes for and against, the person presiding, having cast their
deliberative vote, may exercise a second or casting vote. There will be no restriction on how
they choose to exercise a casting vote, save that it will be exercised in accordance with the
law.

(d) If there are equal numbers of votes for and against and the person presiding chooses not to
exercise their casting vote, then the matter to be determined shall fall.

24.3 Show of hands

Unless a ballot or recorded vote is demanded under Rules 24.4 and 24.5, or a recorded vote is
required under 24.6, the person presiding will take the vote by show of hands or by the use of such
electronic voting system as the Council shall determine or, if there is no dissent, by the affirmation
of the meeting.

24.4 Ballot

(& Aballotis a vote whereby Members signify their vote in writing on a piece of paper issued
to them individually for that purpose and the vote of individual Members is not identified as
being by that Member.

(b)  The vote will take place by ballot if a majority of Members present at the meeting demands
it, and there has been no valid request for a recorded vote in accordance with rule 24.5

below.

(c) Such demand to be made by motion without notice, moved, seconded and voted on without
debate.

(d)  The person presiding will announce the numerical result of the ballot immediately the result
is known.
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24,5 Recorded Vote

(@  Onthe request of any Member of the Council made before the vote is taken and upon 5
other Members signifying their support by standing (unless unable to), the voting on any
guestion shall be by roll-call and shall be recorded in the minutes of the meeting to show
how each Member present and voting cast their vote. The name of any Member present
and abstaining from voting will also be recorded.

(b) A demand for a recorded vote will override a demand for a ballot.

24.6 Recorded vote — Budget Decision meeting

Whenever the Full Council votes on the determination of the calculation of the budget and the
setting of any precepts, the vote of each individual Member shall be recorded.

24.7 Right to require individual vote to be recorded at Full Council

Where immediately after a vote is taken at a meeting of the council, a committee, joint committee
or sub-committee any Member so requires, there shall be recorded in the minutes of the
proceedings of that meeting whether that person cast their vote for the question or against the
guestion or whether they abstained from voting.

24.8 Voting on appointments

Where there are appointments to be made (including appointments to outside bodies, to Leader, or
to the position of Mayor or Deputy Mayor) and there are more nominations than positions to which
appointments are to be made, the following rules will apply:
(a) if practicable then the vote shall be by simple majority;
(b)  Where there are 3 or more candidates seeking appointment to a single position, there
shall be a vote for each candidate and:
(i) if one of the candidates receives more than half of all the votes cast in the election,
that candidate is to be appointed.
(ii) if no candidate receives more than half of all of the votes cast then the candidate with
the least number of votes will be eliminated and a new vote taken. The process will
continue until there is a majority of votes for one person.

Confidentiality of Papers

25.1 Save as provided by the Local Government Act 1972, all summonses, agendas, reports
and other documents shall be treated as confidential unless and until they become public in
the ordinary course of the Council’s business.

Minutes
26.1 Signing the Minutes

(@  The person presiding will sign and initial each page of the minutes of the proceedings at
the next suitable meeting.

(b)  The person presiding will move that the minutes of the previous meeting are a correct
record, provided that the previous meeting took place more than 10 clear working days
prior to the day of the meeting.

(c)  The only part of the minute that can be discussed is their accuracy.

(d)  Any questions as to their accuracy as a record of a meeting shall be raised by motion. If
no such question is raised, or if it is raised then as soon as it has been disposed of, the
person presiding shall sign the minutes.

(e)  Where there is no Ordinary Meeting of a Committee or Sub-Committee expected to take
place within a period of 6 months after a meeting for which draft minutes have been
prepared then:
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(i) inrespect of a Committee, Full Council may agree the accuracy of the minutes;

(ii) in respect of a Sub-Committee, the parent Committee or Full Council may agree the
accuracy of the Minutes;

(iii) in respect of Committees or Sub-Committees which have ceased to meet and their
functions have been subsumed in another Committee or Sub-Committee, the new
Committee or Sub-Committee or Full Council may agree the accuracy of the
minutes;

(iv) in respect of Joint Committees, minutes will be dealt with in accordance with the
provisions of the Joint Committee Agreement.

0] In respect of a Committee or Sub-Committee, convened to determine a specific
licensing, standards or staffing matter, the Chair of that decision-making body may agree
the accuracy of the record of the meeting.

26.2 No requirement to sign minutes of previous meeting at Extraordinary Meeting

Where in relation to any meeting, the next meeting for the purpose of signing the minutes is an
Extraordinary Meeting, then the next following meeting being an Ordinary Meeting will be treated
as a suitable meeting for the signing of minutes.

26.3 Form of minutes — Non-Cabinet meetings

(&8 The minutes will contain a summary of any debate setting out the main points that were
considered by the meeting and the wording of the final decision.

(b)  Any further reports or information commissioned with the agreement of the meeting will be
recorded in the minutes.

26.4 Form of Records of decisions — Cabinet Meetings

Records of decisions shall contain a:
(@ summary of the options considered;
(b)  summary of the reasons for the decision;
(c) the decision; and
(d)  date for Call-In;
and will comply with the requirements of the Cabinet Procedure Rules.

Status of Draft Decisions and Minutes
27.1 It should be noted that until such time as the Full Council, the Cabinet or a Committee
whose record is set out in a draft record or minute confirm that record or minute as an

accurate record of their decision, they are a working draft only.

27.2  Subject to Council Procedure Rule 26.1 above, only the body whose record is set out in the
draft record or minute may alter or amend the record or minute.

27.3 If a Member wishes to propose a recommendation to Full Council that differs from that set
out in a draft record or minute then it must be done by way of an amendment to the motion
before the Full Council and not as an amendment to the minute or record.

Recording of Meetings

28.1 Recording by the Council

The Council may make such arrangements as it decides are appropriate for the recording,
broadcasting and publication of meetings.
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28.2 Recording by the public

(&) This Council Procedure Rule should be read in conjunction with the Protocol for Public/Press
Recording of Public Council Meetings and Social Media Policy which can be found in Part 5 of
the Constitution.

(b) A member of the public may make sound or visual recordings at any meeting of the Council
and may make such arrangements as they wish to broadcast the recordings, subject to the
following:

(i) no visual recording should be made of persons in the public gallery;

(i) no visual recording should be made of any person under 18;

(iii) no recording shall be made of any meeting or part of a meeting which is considering
matters that the Members have agreed are exempt under the Access to Information
Rules or which are confidential;

(iv) no recording shall be carried out in a manner that causes disruption to the meeting or
distracts the attention of the public from the content of the meeting;

(v) no oral commentary or report shall be made during the meeting;

(vi) their compliance with the statutory provisions of the General Data Protection Regulations
and any other legislation surrounding the recording and use of personal data and its
retention.

(c) Where a member of the public does not comply with this Rule, the person presiding shall
require them to stop recording. If the member of the public fails to cease recording, then the
person presiding shall consider whether or not action should be taken under Council Procedure
Rule 31 below.

28.3 Recording by a Member

A Member of the Council may also make sound or visual recordings provided that they comply with
Council Procedure Rule 28.2 and the Protocol for Public/Press Recording of Public Council
Meetings and Social Media Policy in Part 5 of the Constitution. If they fail to do so, the person
presiding shall require them to stop recording and if they fail to cease as requested, then the
person presiding shall consider whether or not action should be taken in accordance with Council
Procedure Rule 32 below.

Record of Attendance
29.1 The names of all Members present during the whole or part of a meeting shall be recorded.

29.2 Any omission may be remedied at the absolute discretion of the Monitoring Officer, or by
the amendment of draft minutes of a meeting prior to confirmation, at the next or
subsequent meeting in accordance with Council Procedure Rule 26.

Exclusion of the Public

30.1 The public shall be admitted to all Meetings of the Council unless members of the public
are excluded either in accordance with the Access to Information Procedure Rules in Part 4
of this Constitution or Council Procedure Rule 31.

Disturbance by the Public
31.1 Removal of member of the public

(@) If amember of the public interrupts proceedings, causes a disturbance or behaves
improperly, or offensively, or by wilfully obstructing the business of the Council, or fails to
comply with Council Procedure Rule 28 above, the person presiding will warn the person
concerned.

(b)  If the member of the public, having been warned under (a) above, continues their
conduct, the person presiding will order their removal from the meeting room.
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31.2 Clearance of part of the meeting room

If there is a general disturbance in any part of the meeting room open to the public, the person
presiding may call for that part to be cleared.

31.3 General disturbance

If there is a general disturbance making orderly business impossible, the person presiding may
adjourn the meeting for as long as they think necessary.

Members’ Conduct
32.1 Full Council - Addressing the Council

(@ Al Members must stand and address the Mayor when speaking during a Full Council
meeting, unless they are physically unable to do so, or the Mayor uses their discretion to
waive this Rule.

(b)  If more than one Member stands, the Mayor will ask one to speak and any other
Members must sit.

(c)  All Members, other than the speaker, must remain seated whilst a Member is speaking
unless they wish to make a point of order in accordance with Council Procedure Rule
16.17 or a point of personal explanation in accordance with Council Procedure Rule
16.18.

32.2 Chair standing

When the Chair of any Council or Committee Meeting stands during a debate, any Member
speaking at the time must stop and sit down. The Meeting is to be silent whilst the Chair of the
meeting speaks.

32.3 Member not to be heard further

(@ If a Member persistently disregards the ruling of the person presiding by continued
irrelevance or repetitions or by behaving improperly or offensively or by wilfully
obstructing the business of the Council, the person presiding may direct the Member to
stop speaking.

(b) If following a direction from the person presiding to stop speaking, the Member continues
to speak, the person presiding may move that the Member be not heard further. If
seconded, the person presiding shall put the motion to the vote without discussion and if
passed, the Member shall not be permitted to speak on the same matter again, during
the meeting.

32.4 Member to leave the meeting

(@ If a Member persistently disregards the ruling of the person presiding by continued
irrelevance or repetitions or by behaving improperly or offensively or by wilfully
obstructing the business of the Council, the person presiding may request them to leave
for the remainder of the meeting or for any lesser period.

(b) If following a request to leave the meeting, the offending Member does not leave the
meeting, the person presiding may move that the Member named leave the meeting.

(c)  The motion shall be put and if seconded, will be voted upon without discussion.

(d) If carried, the person presiding shall give directions for the removal of the Member and
such other directions as are necessary for restoring order to the proceedings.
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32.5 General disturbance

If there is a general disturbance making orderly business impossible, the person presiding may
adjourn the meeting for as long as they think necessary.

32.6 Electronic devices

This Council Procedure Rule should be read in conjunction with the Protocol for Public/Press
Recording of Public Council Meetings and Social Media Policy which can be found in Part 5 of the
Constitution.

(@  Subject to (b) below, Members may at any Meeting use any device for:

(i) the recording of the meeting;

(ii) the sending or receiving of communications in relation to the meeting;

(iiif) the publication of the contents of the meeting.

(b)  Paragraph (a) above is subject to the following restrictions, namely that:

(i) such device does not emit any audible warning or other disruptive signal;

(i) the Member does not record or communicate any matter or information relating to
the contents of any Meeting or part of a meeting which is in relation to information
which is confidential or which the Members have agreed to exclude the press and
public in accordance with the Access to Information Procedure Rules.

(iii) the use of the device does not disrupt the meeting or distract members of the
public or other Members from the content of the meeting;

(iv) it is not permissible to record an oral commentary during the course of the
meeting;

(v) they comply with statutory provisions of General Data Protection Regulations and
any other legislation relating to the recording, use of and retention of personal
data.

(c) Where a Member’s use of a device does not comply with this Rule then the person
presiding at the meeting shall consider whether or not action should be taken in
accordance with this Rule.

Delegation to the Leader, Committees and Officers
33.1 Matters to be delegated

(&8 The Council may delegate matters from time to time to the Cabinet and Committees as it
sees fit or as legislation prescribes.

(b)  The Council may delegate matters from time to time to Officers as it sees fit or as
legislation prescribes, in addition to those delegated by Council under the Scheme of
Officer Delegations.

(c) Inrelation to any matter determined by the Cabinet, a Committee or an Officer acting
under delegated authority, the delegator may give guidance as to the manner in which
the same or a similar matter shall be dealt with in future, providing that such guidance
shall not have the effect of:

() causing the Council to breach the rules of natural justice; or

(i) prejudicing the determination by the delegatee of any matter required to be judged
on its individual merits; or

(iii) fettering the discretion of the Cabinet in respect of matters delegated to it by
legislation.

Attendance of Members at the Cabinet or Committees of which they are not Members

34.1 Attendance by mover of motion
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A Member of the Council who has moved a motion which has been referred to the Cabinet or a
Committee shall be given notice by the Director for Sustainability & Resources of the meeting at
which it is proposed that the motion be considered. They shall have the right to attend the meeting
whilst the motion is being considered, to explain the motion and answer questions.

34.2 Attendance by Representative on Outside Body

Where a Member has requested the Director for Sustainability & Resources to place an item on the
agenda in accordance with Council Procedure Rule 21, they shall have the right to attend that
meeting whilst that item is under consideration.

34.3 Attendance of Members at Meetings

(a) A Member of the Council shall have a right to attend Meetings of the Cabinet or a Committee
on which they have not been appointed to serve, and be present, in the public gallery
throughout the public part of the meeting.

(b) A Member of the Council is entitled to remain in attendance, in the public gallery during the
confidential part of any Meeting or where the public have been excluded from the meeting in
accordance with the Access to Information Procedure Rules, provided that they have a need to
know about the matter under consideration, and they do not have a disclosable pecuniary
interest or other relevant interest in the matter. It is assumed that every Member will have need
to know about the matter under consideration, although this presumption is rebuttable and
advice should be taken from the Monitoring Officer.

(c) A Member of the Council who is not a Cabinet Member or a Committee and has a disclosable
pecuniary interest or other relevant interest in any item under consideration at a particular
Meeting is not entitled to be present in any part of the room where the meeting is taking place
during that particular part of the meeting where that item is to be discussed, unless a
dispensation has been granted by the Monitoring Officer.

(d) Council Procedure Rule 34.3 does not apply to Meetings of:

(i) the Joint Audit & Governance Committee when it goes into closed session to determine a
Member Code of Conduct matter;

(i) the Licensing Committee or Sub-Committee when they go into closed session to determine
an individual quasi-judicial case;

(iif) any Committee when it goes into closed session to determine the capability or conduct of
an individual Officer under the Council’s disciplinary or grievance procedures.

(iv) any Committee considering the appointment of a Council Officer.

(e) No Member is entitled to attend Meetings referred to in (d) above unless they are appointed as
a Member of that Committee or are substituting for such a Member.

34.4 Speaking by Members at Meetings

(a) Subject to (c) and (d) below, a Member of the Council shall have the right to attend meetings of
the Cabinet or a Committee on which they have not been appointed to serve, and address the
meeting provided that:

(i) the Member has, prior to the commencement of the meeting, notified the person
presiding of their desire to address it and they are then invited by the person
presiding to address it;

(i) The person presiding shall have total discretion as to whether or not to invite such a
Member to address the meeting.

(b) A Member who is not a Member of the Planning Committee may not address that Committee in
respect of any planning application, unless a similar right is granted within the Constitution
(Protocol on Public Speaking at Planning Committee in Part 5) to the applicant, any objector
and any supporter.

(c) A Member who is not sitting as a Member of the Licensing Committee or the Licensing Sub-
Committee may not address that Committee or Sub-Committee unless they have a right to
speak under relevant statutory regulations.
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(d) A Member who is not sitting as a Member of the Joint Audit & Governance Committee may not
address that Committee or Sub-Committee when hearing a Code of Conduct determination,
unless they are representing or acting as a witness for either the Monitoring Officer,
Investigating Officer, or the Subject Member.

34,5 Executive Leader

(8) Subject to (b) below, the Leader, or Deputy Leader in their absence, may attend any
Committee meeting and speak on any item under consideration as of right, unless they have a
disclosable pecuniary interest or other relevant interest in the matter.

(b) Paragraph (a) above does not apply to Meetings of:

(i) the Joint Audit & Governance Committee when considering an individual case relating to
Member conduct;

(ii) the Licensing Committee or Sub-Committee when meeting in closed session to
determine an individual case; or

(i) the Planning Committee, when considering a planning application;

(iv) any Committee considering the conduct of an individual Officer under the Council’s
disciplinary or grievance procedure;

(v) any Committee dealing with the appointment of a Council Officer.

34.6 Voting

A Member of the Council, attending a meeting of the Cabinet or a Committee on which they have
not been appointed to serve, and is not acting as a Substitute Member, is not entitled to vote on
any item under consideration.

Exercise of Powers and Functions

35.1 No individual Member, Officer or group of Members or Officers, or both, shall be entitled to
exercise any power or function of the Council save as already or hereafter delegated to
them by the Council, the Cabinet, a Committee or another Officer exercising a power or
fulfilling a function on behalf of the Council or as detailed in this Constitution.

35.2  Whilst the Chair of a Committee and Cabinet Members can expect to be consulted on
matters affecting their areas of responsibility, they shall not have power to act on behalf of,
or bind, the Council, unless the Council or the Leader has given them specific delegated
powers to do so.

No Confidence in the Chair of a Committee

36.1 At any Meeting of a Committee, a Member of that Committee may move that ‘the meeting
has no confidence in the Chair’. If seconded, the motion shall, after debate, be put and, if
carried by a majority of at least two thirds of the Members present, the Chair shall
immediately stand down and the remainder of the meeting shall be chaired by the Vice-
Chair or, in their absence, or if they were acting as the Chair and the subject of the vote, by
a Member elected for that purpose by the meeting.

36.2 During the consideration of a motion under (a) above, the Chair shall cease to be Chair of
the Committee and shall be an Ordinary Member of the Committee. The Director for
Sustainability & Resources, the Monitoring Officer, or their representative, will act as Chair
of the Committee during consideration of the motion.

36.3 Following a successful vote of no confidence in the Chair, they shall not officiate at any
subsequent Meeting of the Committee prior to the next meeting of the Full Council. At that
Meeting, the Council shall consider whether or not to confirm the vote of no confidence. If
by a simple majority they decide to confirm the vote, the office of Chair of the relevant
Committee shall be declared vacant and a new Chair shall be elected by the Council. If the
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Council does not confirm the vote by a simple majority, the Member remains as Chair of the
Committee.

Appointment and Term of Office of the Executive Leader
37.1 Election of the Executive Leader

(a) The Council shall elect a Leader at each Annual Meeting where the term of office of the Leader
has come to an end (please see Article 7.03).

(b) The Councillors present at that Annual Meeting shall nominate one or more persons to be
Leader from among the Elected Members. Any nomination which is not seconded, shall not be
considered further.

(c) Where there is only one Elected Member nominated and seconded, then the Mayor shall
provide an opportunity for a debate before calling for a vote which shall require a majority of
those present and voting to determine whether the Member shall be elected as Leader.

(d) Where there are two Elected Members nominated and seconded then, following the
opportunity for debate, the Mayor shall call for a vote and the Member who receives the largest
number of votes shall be elected as Leader.

(e) Where there are three or more candidates seeking appointment to a single position, there shall
be a vote for each candidate and:

() if one of the candidates receives more than half of all the votes cast in the election, that
candidate is to be appointed,

(ii) if no candidate receives more than half of all of the votes cast then the candidate with
the least number of votes will be eliminated and a new vote taken. The process will
continue until there is a majority of votes for one person.

() The Motion shall be subject to the rules of debate in Council Procedure Rule 16 and voting
shall be in accordance with Council Procedure Rule 24.

37.2 Removal

(a) If a Member wishes at a meeting of Full Council to move a motion to remove the Leader, the
Member must give at least 10 clear working days’ notice to the Director for Sustainability &
Resources.

(b) The motion must be signed by the mover and seconder.

(c) The Director for Sustainability & Resources shall place the motion on the agenda for the next
Meeting of the Council, provided that such Meeting is not a Special Meeting. The motion before
the Council shall be considered after the receipt of any declarations of interest, approval of
minutes of the last Meeting and questions and statements by the public.

(d) The motion shall be subject to the rules of debate in Council Procedure Rule 16 and voting
shall be in accordance with Council Procedure Rule 24.

37.3 Consequence of a Motion to Remove the Executive Leader

Where a motion to remove the Executive Leader is carried, then the Leader shall cease to be
Leader with immediate effect. The Council shall proceed to elect a new Executive Leader at that
Meeting or the next Meeting of the Full Council, provided it is not a Special Meeting.

37.4 Term of Office

(@) The Executive Leader shall hold the office of Leader in accordance with Article 7 of the
Constitution.

(b) Should the Executive Leader resign from their appointment, an Extraordinary Meeting will
be called to deal with the appointment of a new Executive Leader in accordance with this
Procedure Rule. The Deputy Leader will assume the role of Leader until such appointment
is made.
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Leader of the Main Opposition

38.1 Where there is a Political Group or combination of Political Groups forming the
Administration, the Leader of the Main Opposition shall be the leader of the next largest
Political Group;

38.2 Where the next largest Political Group does not wish to nominate a Member to be the
Leader of the Main Opposition, the Council shall not appoint any Member to that office;

38.3 If there is equality in the number of Members in all opposition groups, there will be no
appointment to the role of Leader of the Main Opposition; e.g. if there are two opposition
groups with equal membership;

38.4 If there is no opposition group, and there is an equal number of opposition Members, there
will be no appointment to the role of Leader of the opposition, e.g. if there are two individual
opposition Members, representing different parties.

38.5 At the Annual Council each year, the Full Council shall note the Leader of the Main
Opposition, who shall be entitled to receive any Special Responsibility Allowance payable
to that office.

Suspension and Amendment of Procedure Rules
39.1 Amendment

Any motion to add to, amend or revoke any of these Council Procedure Rules will, when proposed
and seconded, stand adjourned without discussion and be referred to the Joint Audit &
Governance Committee for consideration and recommendation to the following Meeting of the
Council, unless a report has been received, on the proposal, from the Joint Audit & Governance
Committee.

39.2 Suspension

(a) Save as set out at 40.2 (c) below, these Council Procedure Rules cannot be suspended.

(b) The person presiding may, at their absolute discretion, amend the order of business of any
meeting.

(c) Only Council Procedure Rules 11.1 (as to the length of time), 12.7, 12.8, 16.5, 16.7, and 16.19,
may be suspended by motion on notice or without notice. Suspension of Council Procedure
Rules shall be determined for each individual item of business, and will only be effective for the
duration of that Meeting.

Urgent Business

40.1 Subject to (b) and (c) below, if, having consulted the Monitoring Officer and the Section 151
Officer, the Chief Executive is of the opinion that urgent action is required, in accordance
with the Scheme of Officer Delegations, before a decision could be taken by Full Council,
the Cabinet or a Committee having appropriate authority, they may take the decision in
accordance with their urgency power as set out in the Officer Scheme of Delegations.

40.2  If the decision is one which would normally be taken by:
(&) Full Council, the Chief Executive will consult with the Leader and the Leader of the Main
Opposition;
(b) The Cabinet, the Chief Executive will consult with the Leader,
(c) A Committee, the Chief Executive will consult with the Leader, Leader of the Main
Opposition and Chair of the Committee.
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40.3 Every such decision shall be reported to the next available Ordinary Meeting of Full
Council, the Cabinet or the Committee that would have normally taken the decision.

Mayor of the Council
41.1 Appointment

(&) The Council shall elect a Mayor at each Annual Council Meeting.

(b) The existing Mayor shall take the Chair for the item on the agenda, unless they are conflicted,
when the Deputy Mayor will take the Chair for the single item of business. If the Mayor and
Deputy Mayor are both conflicted the Monitoring Officer or their representative will take the
Chair for the appointment of the Mayor.

(c) The Councillors present at that Annual Meeting shall propose one or more persons to be Mayor
from among the Elected Members. Any proposal which is not seconded, shall not be
considered further.

(d) Where there is only one Elected Member proposed and seconded, then the Mayor shall
provide an opportunity for a debate before calling for a vote which shall require a majority of
those present and voting to determine whether the Member shall be elected as Mayor.

(e) Where there are two Elected Members proposed and seconded, then a debate on the
proposals will follow, then the Mayor shall call for a vote and the Member who received the
largest number of votes shall be elected as Mayor.

(H Where there are three or more Elected Members proposed and seconded, following a debate
on the proposals, the Mayor shall call for a vote for each Member proposed and:

(i) If one of the proposed Members receives more than half of all the votes cast in the election,
that Member is to be appointed as Mayor;

(i) 1If no Member receives more than half of all the votes cast then the Member with the least
number of votes will be eliminated and a new vote taken. The process will continue until
there is a majority of votes for one person, who shall be appointed as Mayor.

(9) The voting will be in accordance with Council Procedure Rule 24.
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4.1

Budget Procedure Rules

SUMMARY

The Council has a duty under Chapter Ill of the Local Government Finance Act 1992 to set
a lawful budget in a timely manner.

Members have a fiduciary duty to Council Tax payers.

This means they have a duty to facilitate the setting of a lawful budget; a process that
requires flexibility and compromise.

Failure to set a lawful budget in time may lead to a loss of revenue, significant additional
administrative costs, as well as reputational damage.

Failure to set a budget may lead to intervention from the Secretary of State under section
15 Local Government Act 1999.

THE LEGAL DUTY

Section 30(6) and 31A(11) of the Local Government Finance Act 1992 provides that the
Council has to set its budget before 11 March in the financial year preceding the one in
respect of which the budget is set. This means the Council has a duty to set the budget
before 11 March each year.

If the budget is set after that date, the Act says the failure to set a budget within the
deadline does not, in itself, invalidate the budget. However, such delay may have significant
financial, administrative and legal implications, including potential individual liability of any
Member who contributed to the failure to set a budget.

Section 66 of the 1992 Act provides that failure to set a Council tax (or delay in setting a
Council tax) shall not be challenged except by an application for judicial review. The
Secretary of State and any other person with an interest or ‘standing’ may apply for judicial
review.

FINANCIAL IMPLICATIONS OF DELAY

Delay in setting the Council Tax means a delay in collecting the tax due not only to the
Council, but also the precepting authorities such as West Sussex County Council, the
Police, and others such as Parish Council (where appropriate) on whose behalf the Council
acts as a collection authority.

The Council has a legal duty to provide a range of statutory services (such as refuse
collection, homelessness prevention etc.) and is not absolved from its duty because of the
late setting of the Tax. It also has to pay the monies due to the precepting authorities
whether or not it collects any Council Tax.

Even if the Council sets the budget before the deadline but much later than the planned
Budget Council Meeting, there is still likely to be some disruption to the administrative
arrangements relating to the collection of Council Tax (such as printing, posting, delivery of
demands) that have cost implication.

DUTY TO TAKE ADVICE OF THE CHIEF FINANCIAL OFFICER

Sections 25 to 28 of the Local Government Act 2003 impose duties on the Council in
relation to how it sets and monitors its budget. These provisions require the Council to
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4.2

4.3

5.0

51

6.0

make prudent allowance for the risk and uncertainties in its budget and regularly monitor its
finances during the year. The legislation leaves discretion to the Council about the
allowances to be made and action to be taken.

Section 25 also requires the Council’'s Chief Financial Officer to make a report to Full
Council when it is considering its budget and Council Tax. The report must deal with the
robustness of the estimates and the adequacy of the reserves allowed for in the budget
proposals, so Members will have authoritative advice available to them when they make
their decisions on the Cabinet’s budget proposals and any alternative proposals.

The section, and the Constitution, requires Members to have regard to the report in making
their decisions. Any decision that ignores this professional advice, including the implications
of delay, is potentially challengeable.

THE BUDGET FRAMEWORK

The Council will be responsible for the adoption of its budget, as set out in Article 4 of the
Constitution. Once a budget is in place, it will be the responsibility of the Cabinet to
implement it.

ANNUAL PROCESS FOR SETTING THE BUDGET

The process by which the budget shall be set is as follows:

6.1

6.2

6.3

6.4

6.5

6.6

7.0

7.1

The Budget Strategy for the forthcoming year is considered and agreed by the Council in
July each year.

In December each year detailed financial proposals to meet that Budget Strategy for the
forthcoming year are considered by the Joint Strategic Committee, after having been
considered by the Council’s Joint Overview and Scrutiny Committee by way of consultation.

These proposals are fed, by the Chief Financial Officer, into the draft budget proposals for
the Council and the draft Budget Strategy is updated accordingly.

In January each year the Joint Strategic Committee will meet to consider the draft budget
for the joint services of the Council, which it wishes to provide jointly with Adur District
Council. The decisions in relation to joint services are then used to produce the revenue
estimates and draft budget proposals for Worthing Borough Council which will be
considered by a meeting of the Cabinet in early February.

The meeting of the Cabinet will recommend a draft budget to the Council, and level of
Council Tax. The Director for Sustainability & Resources will then refer them, at the
earliest opportunity, to the Council for decision.

The Cabinet meeting held to determine the Cabinet’s budget proposals to Council must
be held a minimum of 12 working days prior to the Council meeting being held to
consider the budget for the Council.

THE BUDGET SETTING COUNCIL MEETING

The Cabinet’s proposals will be presented to the Council under cover of a report from the

Chief Financial Officer, together with a budget pack and professional financial advice upon
the proposal.
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The Council will be asked to agree to suspend Council Procedure Rules for the meeting,
where they conflict with these Budget Procedure Rules, to allow these Budget Procedure
Rules to prevail.

The agenda for the Budget Setting Council Meeting will be limited to the following
substantive items:
() Public Questions
(b) Consideration of the Leader’s recommendations for the Budget, Capital
Programme, Borrowing Policy, Council Tax, and the limits defining key financial
decisions
(c) Members’ Questions
(d) Other items the Mayor agrees be taken as urgent.

The Budget Setting Council Meeting will be held in February each year to set the budget for
the forthcoming year. At the Budget Setting Council Meeting, the Cabinet submits to the
Council for its consideration in relation to the following financial year:
(a) Estimates of the amounts to be aggregated in making a calculation (whether
originally or by way of substitute) in accordance with any of sections 32 to 37 or
43 to 49, of the Local Government Finance Act 1992;
(b) Estimates of other amounts to be used for the purposes of such a calculation;
(c) Estimates of such a calculation; or
(d) Amounts required to be stated in a precept under Chapter IV of Part | of the Local
Government Finance Act 1992.

The Cabinet will propose its recommendations relating to the above matters to the Council,
which if seconded, will be debated by Full Council, in accordance with the provisions below
and voted upon.

The Council may:
(a) Adopt the Cabinet’s proposals; or
(b) Amend them in accordance with the provisions set out below; or
(c) Refer them back to the Cabinet for further consideration.

Budget proposals can only be submitted to the Council by the Cabinet; others can propose
amendments to the Cabinet’s proposals. The decision, on any amendment to the budget
and on the budget, (as amended, if applicable), will be made by way of a recorded vote in
accordance with Council Procedure Rule 24 and statutory requirements of the Local
Authorities (Standing Orders) (England) (Amendment) Regulations 2014. The Leader must
confirm that they accept the budget as agreed by Council or it has to be resubmitted to
Council with the Cabinet’s revised proposals, causing an inevitable delay.

If the Council accepts the recommendation of the Cabinet without amendment, the Council
may make a decision which has immediate effect. Otherwise, it may only make an in-
principle decision, and the Leader’s verbal confirmation will be sought at the meeting that
the Leader accepts the budget as agreed by the Council.

The decision will be publicised in accordance with Article 4 and a copy shall be given to the
Leader (see 7.31 and 7.32, below).

Any Elected Member may put forward amendments to the Cabinet’s budget proposal, to the
Council. However Members should not put forward proposals that would mean setting an
unlawful budget and they must take Officer advice to ensure their proposals are in order. To
this end any proposed amendments must be evaluated by the Chief Financial Officer, or an
Officer appointed by them for the purpose, to determine the service, financial and legal
implications of implementing the proposed amendments. The proposed amendments are
required to be submitted to the Chief Financial Officer, via the Democratic Services
Manager by email to democratic.services@adur-worthing.gov.uk, by no later than 12 noon
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10 clear working days before the Budget Setting Council Meeting, excluding the date of the
meeting itself.

7.11 Any proposed amendment to any matter on the Council Meeting Agenda, other than the
budget, which would have, or would be likely to have, a significant effect on the Cabinet’s
proposed budget, must also be submitted to the Chief Finance Officer by no later than 12
noon 10 clear working days before the Council Budget Setting Meeting, excluding the date
of the meeting itself.

7.12 The proposed amendments, once received by the Chief Financial Officer, will be held
confidentially and not shared with other political parties, by the Finance Officers involved,
with the exception that any amendments received for an Elected Member who is part of a
Group will be shared with the relevant Group Leader. All proposed amendments will be
considered by Finance Officers by no later than 12 noon 5 clear working days before the
day of the Council meeting, excluding the day of the meeting itself. Finance Officers will
confirm the legality and impact of all proposed amendments. Any that in the Chief Financial
Officer’s opinion are unlawful shall be rejected. The Chief Financial Officer will then share
all proposed amendments, together with Finance sign off and comments, with the Chief
Executive, Monitoring Officer and Director for Sustainability & Resources, by 5pm 5 clear
working days before the day of the Council meeting, excluding the day of the meeting itself.

7.13 All proposed amendments will be shared with all Elected Members, by email, by the Chief
Financial Officer by 12 noon 3 clear working days before the Council meeting, excluding the
day of the meeting itself.

7.14 Following a period for negotiation, any minor amendments to proposed amendments, will
be allowed up to 12 noon on the day before the meeting, provided they do not have
substantial impact and are agreed with the Chief Financial Officer. By 5.30 pm on the day
before the Council meeting Democratic Services Officers will circulate copies of all
proposed amendments to all Members of the Council, by email, in case any have been
withdrawn. At the Council meeting, the Mayor will refuse to accept any proposals for
amendment that have not been through the above process, and signed off as being lawful
proposals by the Council’s Finance Officers.

7.15 At the Budget Setting Council meeting, the Cabinet will propose their budget, with the
Leader having an unlimited time for their speech. The proposal will need to be seconded
and the Member seconding has 5 minutes available for this purpose, or where proposed
amendments have been circulated, 10 minutes. The seconder may speak at the time of
seconding or reserve their speech for later on in the debate.

7.16 The Leader of the next largest Group on the Council will have the right to speak first on the
Cabinet’s proposal and may propose any amendment which has been signed off by the
Chief Financial Officer, and has 15 minutes maximum for their speech. The proposed
amendment will need to be seconded and the Member seconding the amendment has 10
minutes for this purpose and may make their speech at the time of seconding or reserve it
for later in the debate on this amendment.

7.17 The Leader of the next largest Group will have the right to speak next on the earlier
proposals put before Council, and may have 15 minutes to propose their own amendment,
provided it has been signed off by the Chief Financial Officer, which shall need to be
seconded with the seconder having a maximum of 10 minutes for this purpose and the right
to reserve their speech until later in the debate.

7.18 This process continues until the Leader of each Group and any ungrouped Members who

are to propose amendments, have had the opportunity to speak, and the budget and all
proposed amendments have been proposed and seconded.
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7.27

7.28

7.29

The matter, being both the Cabinet’s proposed and seconded budget and all amendments
that have been proposed and seconded, is then open to one full debate from all Members
of the Council. Each Member may speak only once on this item, other than the Cabinet
Leader, any Group Leader, or any Member not in a Group who has submitted an
amendment, who each have a right of reply. Each speaker, other than as set out above,
has a maximum of 5 minutes to speak where it is only the Cabinet’s proposed budget under
consideration, or 10 minutes where amendments have also been proposed and seconded.

The debate is managed by the Mayor who has control of the debate and may use their
discretion to ensure the effective, efficient, fair and orderly conduct of the business. The
Mayor’s interpretation of these procedure rules and their application will be final.

At the end of the debate if any Member seconding a proposal (the substantive proposal or a
proposed amendment) has reserved their seconder’s speech to later in the debate, their
speeches, of a maximum of 10 minutes where there are amendments, or otherwise 5
minutes, will be taken in the reverse order in which the motions were proposed and
seconded.

When the debate has concluded, the Executive Leader, as the proposer of the substantive
motion, and any Group Leader or ungrouped Member who has proposed an amendment,
will have a right of reply. Each speaker will be taken in the reverse order in which the
motions were proposed and seconded, with the Leader having the last right of reply on
behalf of the Cabinet. Any speaker with a right of reply has up to 10 minutes to respond.

When the debate has concluded, the Mayor will if they think fit, sum up the debate before
putting the amendments to the vote. In doing so they may request the Chief Financial
Officer to draw the attention of the meeting to any relevant factors.

The Mayor will then put the amendments to the vote in the order of the amendments
proposed by the largest Opposition Group Leader first, followed by the next largest etc.
Each amendment will be voted on in turn, with a recorded vote being taken, and
administered by the Demaocratic Services Officer, on each amendment.

Any vote (including procedural and on amendments) relating to budget setting and council
tax decisions made by Full Council must be undertaken by a recorded vote.

Section 106 of the Local Government Finance Act 1992 bars a Councillor from voting on
the Council’s budget if they have an outstanding council tax debt of over two months. If a
Member is present at any meeting at which relevant budgetary matters are discussed, they
must disclose that s.106 applies and may not vote. Failure to comply is a criminal offence.

Some proposed amendments may impact on others and there may be inter dependencies
between them. For example, if one amendment is lost it may result in others automatically
being lost, whilst some amendments may have no impact on others and may stand alone
regardless of the outcome of voting on other amendments. The Chief Financial Officer will
advise accordingly and the Mayor may adjourn the meeting to facilitate the provision of that
advice.

Following the conclusion of the voting on the amendments, the Chief Financial Officer will
confirm how the individual amendments that have been carried affect the Council Tax
proposal as necessary.

There may be a need for a short adjournment to allow for the preparation of the Council Tax

resolutions to reflect the budget proposals as amended/if amended to be printed and
circulated prior to the substantive vote.
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7.30 Once the amendments have each been voted upon and determined, the Chief Financial
Officer will clarify any amendments that have been agreed and how they affect the budget
proposal. The Mayor will then put the substantive motions, as amended if they have been
amended, to the Council for a vote. A recorded vote will be taken and recorded by the
Democratic Services Officer present.

7.31 If the budget proposal is accepted without amendment by Council, the Council may make a
decision which has immediate effect. If the budget proposal is amended, and is approved
as amended by Full Council, the Leader will be asked by the Mayor if they accept the
budget as agreed by Council.

7.32

(a) If the Executive Leader confirms that they do accept the budget proposals as amended
by Council, the Council decision will have immediate effect.

(b) If the Executive Leader does not accept the budget proposal as amended and agreed
by the Council, the matter will be referred back to the Cabinet for further consideration
and revised Cabinet proposals will need to be submitted to Council at a future meeting;
this will cause an inevitable delay to the lawful setting of the budget and the Council
Tax and the associated consequences of such a delay will need to be considered.
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Cabinet Procedure Rules

Introduction

11

1.2

1.3

1.4

15

These Cabinet Procedure Rules have been adopted by the Council to help achieve the

following aims:

(a) to protect the interests of the Council, individual Members and Officers;

(b) to ensure that decisions are based upon complete and sound information and advice from
appropriate professional Officers; and

(c) to ensure that decisions are made in accordance with the Council’s agreed governance
arrangements.

A clear audit trail of decision-making must be maintained for future reference. The
Monitoring Officer will advise Members and Officers to ensure that the decision-making
process meets the requirements of the law and good governance and on the proper
implementation of these procedures.

These Cabinet Procedure Rules do not cover all aspects of decision-making under
Executive arrangements. Members and Officers will also need to be aware of and guided
by other relevant sections of the Constitution, particularly:

(a) Scheme of Delegation;

(b) Access to Information Procedure Rules;

(c) Overview and Scrutiny Procedure Rules;

(d) Members’ Code of Conduct;

(e) Officers’ Code of Conduct;

(f) Protocol on Member/Officer Relations;

(g) Code of Corporate Governance;

(h) Article 12 concerning decision-making.

If primary or secondary legislation is introduced which supersedes these Cabinet Procedure
Rules, statutory legislation will prevail.

These Cabinet Procedure Rules must be read in accordance with the Joint Committee
Agreement.

How the Cabinet Operates

2.1

2.11

2.2

221

Who May Make Executive Decisions

The arrangements for the discharge of Executive functions are to be determined by the
Leader who may arrange for the discharge of any of the Cabinet functions to:

(a) the Cabinet;

(b) Cabinet Member;

(c) a Cabinet committee;

(d) an Officer of the Council;

(e) an Area Committee;

() another body in accordance with joint working arrangements;

(g) another Local Authority;

(h) a Ward Member to the extent that the function is exercisable in relation to their Ward.

Delegation of Executive Functions

The Monitoring Officer will present to the Council, on an annual basis, a written record of
delegations made by the Leader, for inclusion in Part 3 of the Constitution. The document
will contain the following information about Executive functions in relation to the
forthcoming year:

@) the name, address and Ward of each Member appointed to the Cabinet;
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2.3

2.3.1

23.2

2.3.3

234

24

24.1

2.5

(@)

(b)

©)

(b) the extent of any authority delegated to Cabinet Members individually, including
details of the limitation on their authority;

(© the terms of reference and composition of such Cabinet Committees as may be
appointed and the names of Cabinet Members appointed to them;

(d) the nature and extent of any delegation of Executive functions to any other Authority
or any joint arrangements and the names of those Cabinet Members appointed to
any Joint Committee for the forthcoming year; and

(e) the nature and extent of any delegation to Officers or Ward Members, with details of
any limitation on that delegation, and the title of the Officer or name of the Ward
Member to whom the delegation is made.

Sub-Delegation of Executive Functions

The Leader may discharge any Executive function, or may arrange for any Executive
function to be delegated to the Cabinet, an individual Cabinet Member, a Cabinet
committee, an Area Committee, a Ward Member or an Officer.

Where the Cabinet is responsible for an Executive function, it may delegate further to a
Cabinet committee, an Officer or another body in accordance with joint working
arrangements.

Unless the Cabinet directs otherwise, a Cabinet committee or Cabinet Member may
delegate further to an Officer.

Even where Executive functions have been delegated, that fact does not prevent the
discharge of delegated functions by the person or body who delegated.

The Scheme of Delegation of Executive Functions

The Scheme of Delegation of Executive Functions may be adopted by the Council
containing the details required in Article 7 and thereafter is set out in Part 3 and Part 4 of
this Constitution.

Conflicts of Interest

Where the Leader has a conflict of interest in exercising an Executive function, this should
be dealt with in accordance with the principles of the Council’'s Member Code of Conduct in
Part 5 of this Constitution. If a dispensation is not granted, the matter should be referred to a
meeting of the Cabinet as a whole, or where appropriate, another body in accordance with
joint working arrangements.

If every Cabinet Member has a conflict of interest in exercising an Executive function, this
should be dealt with in accordance with the Council’s Member Code of Conduct in Part 5 of
this Constitution. If a dispensation is not granted, the matter should be referred in accordance
with paragraph 2.1 (d) (e) and (f) above.

If the exercise of an Executive function has been delegated to a Cabinet committee, an
individual Cabinet Member, a Ward Member or an Officer, and should a conflict of interest
arise, then the function will be exercised in the first instance by the person or body by whom
the delegation was made to the person with the conflict, and otherwise as set out in the
Council’s Member Code of Conduct in Part 5 of this Constitution.

Forward Plan of Executive Key Decisions and/or Executive Exempt Decisions

3.1

Subiject to the Access to Information Procedure Rules, where an Executive decision is
either ‘Key’ (as defined in Article 12) or ‘exempt’ as (defined in the Access to Information
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3.2

Procedure Rules), the decision shall not be taken unless details have been included in the
Council’s Forward Plan.

Paragraph 3.1 above applies regardless of which individual or body is the decision-maker
and is therefore applicable to decision to be made by the Cabinet, collectively or
individually, and to Officers.

Cabinet Meetings

4.1

411

4.2

42.1

4.3

43.1

4.4

441

4.5

(@)

(b)
(©

Exempt and/or Key Decisions

Subject to the Access to Information Procedure Rules, the Cabinet may not make an
exempt or key decision unless details have been included in the Forward Plan.

Frequency and Location of Cabinet Meetings

The Cabinet will meet at least 8 times per year at times as determined by the Leader and at
such other times as they shall determine. Some of these meetings will be held as the
Cabinet sitting as another body in accordance with joint working arrangements. At least one
of its Meetings each year will be held to deal with the Cabinet’s recommendation to Council
on its budget. The Cabinet shall meet at the Council’s Town Hall, Chapel Road, Worthing or
another location in accordance with Council Procedure Rules, or at another location in
accordance with joint working arrangements.

Public Access to Meetings of the Cabinet

Subject to (a) and (b) below, meetings of the Cabinet will be held in accordance with the
Access to Information Procedure Rules in Part 4 of this Constitution.

(a) Exempt Information — where the Cabinet decides, by passing a resolution of its
Members, to exclude the press and public, to prevent exempt information to be
disclosed. It is open to the Cabinet to choose to consider in public matters involving
exempt information; there is no statutory requirement compelling the body to discuss
exempt information in a private meeting.

(b) Confidential Information — where the presence of the public is likely to result in the
Cabinet breaching a legal obligation to third parties about the keeping of confidential
information, the meeting should be held in private. Confidential information means:
() Information provided to the Council or Cabinet by a Government department on

terms which forbid the disclosure of the information to the public; and
(i) Information which is prohibited from being disclosed by any enactment or by a Court
Order.

Quorum

The quorum for a meeting of the Cabinet shall be 3 Cabinet Members, or at a meeting held
under joint arrangements, as provided for under the Joint Committee Agreement.

Decision-making by the Cabinet

Executive decisions which have been delegated to the Cabinet as a whole will be taken at a
meeting convened in accordance with the Access to Information Procedure Rules in Part 4
of the Constitution.

Where Executive decisions are delegated to a Cabinet committee, these Rules will still apply.
Details of Executive decision-making under joint arrangements are contained in the Joint
Committee Agreement.
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(d)

(€)

4.6

4.6.1

4.6.2

4.7

4.7.1

4.8

48.1

4.8.2

All decisions made at Cabinet meetings are to be made following an Officer report and
recorded in either the Minutes of the meeting or a Decision Notice, both of which must be
made publicly available, by the end of the third working day following the day of the meeting.
All decisions made at Cabinet meetings must be made in accordance with Article 12 of the
Constitution.

The Person Presiding

The Leader, or in their absence the Deputy Leader, will preside. In the absence of both the
Leader and Deputy Leader, another Cabinet Member will be appointed to preside.

The person presiding at a meeting held under joint arrangements is determined in
accordance with the Joint Committee Agreement.

Business of the Cabinet

At each meeting of the Cabinet, the following business will be conducted:

(a) disclosure of any disclosable pecuniary and personal interests;

(b) consideration of the minutes or decision notice of the previous meeting(s) of the Cabinet;

(c) questions by the public in accordance with Council Procedure Rules;

(d) matters referred to the Cabinet by Overview and Scrutiny or by the Council (or under Joint
Committee arrangements) for reconsideration by the Cabinet in accordance with the
provisions contained in the Overview and Scrutiny Procedure Rules or the Budget and
Policy Framework Procedure Rules set out in Part 4 of this Constitution, or such joint
procedure rules;

(e) consideration of reports and recommendations from the Overview and Scrutiny or Joint
Overview and Scrutiny Committee;

(H matters set out in the agenda for the meeting;

(g) urgent items which are defined as those items which by reason of special circumstance
are urgent as they have arisen since the publication of the agenda and need to be
determined before the next Meeting of the Cabinet, which may or may not be a meeting
held in accordance with joint working arrangements, and are items of pressing importance
requiring swift action given the gravity of the situation, which were unforeseeable (in an
objective sense) and are not attributable to a failing on the part of the Council.

Written Reports for Meetings of the Cabinet

A written report on the proposed decision shall be prepared by the relevant Officer and shall
be approved by the relevant Director, Chief Finance Officer and Monitoring Officer.

The Officer’s report shall set out the following:

(a) The Cabinet portfolio within which the issues falls, if appropriate;

(b) The Ward(s) affected by the proposed decision;

(c) The title of the Director with overall responsibility for the subject matter of the report;

(d) The name and title of the Officer writing the report;

(e) The date of the meeting at which the decision may be taken;

() The subject/title of the report;

(g) Whether a key decision is to be taken;

(h) Whether the report contains confidential or exempt information;

(i) A description of the issue to be decided;

()) The views of the relevant Local Ward Member(s) (if appropriate);

(k) Any consultations undertaken, the method of consultation and a summary of any
representations received. See also paragraph 4.8.3 below;

() The Officer's recommendations and the reasons for them;

(m) Details of any alternative options considered;

(n) A list of background papers.
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4.8.3

484

4.9

49.1

4.9.2

49.3

494

All reports to the Cabinet on proposals relating to the Budget and Policy Framework must
contain details of the nature and extent of consultation and the outcome of that
consultation. Reports about other matters will set out the details and outcome of
consultation as appropriate. The level of consultation required will be appropriate to the
nature of the matter under consideration and any statutory or other requirements.

Subject to the provisions on confidential and exempt information and special urgency as set

out in the Council’s Access to Information Procedure Rules, the Director for Sustainability &

Resources shall, at least 5 clear working days prior to the date that the proposed decision is

scheduled to be taken:

(a) forward a copy of the report by email to the Cabinet Members and all Members of the
Council; and

(b) make the report publicly available on the Councils’ website.

Decisions of Cabinet meetings

Subiject to the provisions of the Access to Information Procedure Rules, after a decision has

been taken by the Cabinet, either draft minutes of the meeting or a Record of Decision will

be prepared by the Director for Sustainability & Resources and published on the Councils’

website, which shall include:

@) whether or not it was a key decision;

(b) the title of the item;

(c) the title of the decision-making body;

(d) the date on which the decision was made;

(e) the date on which the decision may be implemented;

® any declarations of disclosable pecuniary or personal interest and details of any
dispensation granted if appropriate;

(9) details of consultation undertaken prior to making the decision;

(h) the decision;

0] the reasons for the decision;

@ the alternative options considered, if any; and

(K) a list of the documents taken into account by the decision-making body, including the
report of the relevant Officer.

By 5pm on the third working day, following the day of the meeting of the Cabinet, the
Director for Sustainability & Resources shall publish the draft minutes or Record of
Decision by email to all Members of the Council and, at the same time, make the record
available for public inspection by publishing on the Councils’ website. This will enable
Members to consider whether they wish to ‘Call-In’ the decision in accordance with
Overview and Scrutiny Procedure Rules.

The Director for Sustainability & Resources will maintain records of all decisions made,
together with associated reports, in accordance with the Council’s Access to Information
Procedure Rules.

The report author will ensure that all background papers listed in the report are made
publicly available, by at least 5 working days prior to the date of the meeting at which the
decision may be taken.

Individual Cabinet Member Decisions

5.1 Exempt and/or Key Decisions

511

Subject to the Access to Information Procedure Rules, the Individual Cabinet Member may
not make an exempt or key decision unless details have been included in the Forward Plan.

5.2 Decision-making by an Individual Cabinet Member
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(@)
(b)

()

5.3

53.1

53.2

53.3

5.3.4

54

541

54.2

Details of Executive decision-making by Individual Cabinet Members under joint
arrangements are contained in the Joint Committee Agreement.

All decisions made by Individual Cabinet Members are to be made following an Officer report
and recorded on a Decision Notice, which must be made publicly available, by the end of the
second working day following receipt of the Decision Notice.

All decisions made by Individual Cabinet Members must be made in accordance with Article
12 of the Constitution.

Written Reports for Individual Cabinet Member Decisions

A written report on the proposed decision shall be prepared by the relevant Officer and shall
be approved by the relevant Director, Chief Finance Officer and Monitoring Officer.

The Officer’s report shall set out the following:

(@) The Cabinet portfolio within which the issue falls, if appropriate;

(b) The Ward(s) affected by the proposed decision;

(c) The title of the Director with overall responsibility for the subject matter of the report;
(d) The name and title of the Officer writing the report;

(e) The date the proposed decision may be taken and the date by which it must be taken;

® The subject/title of the report;
(9) Whether a key decision is to be taken;

(h) Whether the report contains confidential or exempt information;

0] A description of the issue to be decided;

() The views of the relevant Local Ward Member(s) (if appropriate);

(k) Any consultations undertaken, the method of consultation and a summary of any
representations received. See also paragraph 5.3.3 below;

0] The Officer’s recommendations and the reasons for them;

(m) Details of any alternative options considered,
(n) A list of background papers.

All reports to the Individual Cabinet Members on proposals relating to the Budget and
Policy Framework must contain details of the nature and extent of consultation and the
outcome of that consultation. Reports about other matters will set out the details and
outcome of consultation as appropriate. The level of consultation required will be
appropriate to the nature of the matter under consideration and any statutory or other
requirements.

Subiject to the provisions on confidential and exempt information and special urgency as set
out in the Council’s Access to Information Procedure Rules, the Director for Sustainability &
Resources shall, at least 5 clear working days prior to the earliest date that the proposed
decision may be made:
(@ forward a copy of the report by email to the Individual Cabinet Member and all
Members of the Council; and
(b)  make the report publicly available on the Councils’ website.

Timescales

Subject to the Access to Information Rules, the decision cannot be made until the expiry of
the time specified in the Forward Plan for a key decision. Further, the decision cannot be
taken by the individual Cabinet Member before the expiry of 5 clear working days after
publication of the report. The decision should be made at the latest by 14 days thereafter.

The Cabinet Member shall provide a written record of their decision, including reasons, to

the Director for Sustainability & Resources within one working day of the decision being
made.
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5.5

55.1

5.6

56.1

5.6.2

5.7

571

572

5.8

5.8.1

Interests

Prior to taking the decision, the Cabinet Member will be required to consider whether they
have any disclosable pecuniary or personal interest in the matter, or any other interests as
may be described in the Members’ Code of Conduct from time to time. If a personal
interest, the Cabinet Member shall disclose it by recording the interest at the beginning of
their record of decision. If a disclosable pecuniary interest, the Cabinet Member shall take
no part in the consideration of the matter, save as permitted by law, and shall refer the
matter to the Leader without comment, save as to record the nature of their disclosable
pecuniary interest. Other interests shall have effect as outlined in the Members’ Code of
Conduct from time to time. See paragraph 2.5(c) above.

The Leader making a decision referred by an Individual Cabinet Member

The Leader can either make the decision on a report referred to them by an Individual
Cabinet Member in accordance with Rule 5.5 above, or may refer the report to the next full
meeting of the Cabinet for discussion and decision. The Leader will record a decision to
defer an item to a meeting of the Cabinet on the Decision Notice and it will be actioned by
the Director for Sustainability & Resources.

If the Leader is exercising their ability to make the decision himself in these circumstances,
the timescales in paragraph 5.4 above still apply: the decision may not be made until the
expiry of 5 clear working days after the original publication of the report and should be
made prior to the expiry of 14 days thereafter.

Delegations

At any time, and for any reason, the Leader may temporarily, or permanently, withdraw the
delegation of an Executive function to an Individual Cabinet Member and exercise the
delegation in person.

Where the Leader temporarily removes a delegation to an Individual Cabinet Member for a
particular decision, this must be recorded on the Decision Notice. Where the Leader
removes a delegation to an Individual Cabinet Member on a permanent basis, the
Monitoring Officer must be notified in writing.

Decisions of Individual Cabinet Members

Subiject to the provisions of the Access to Information Procedure Rules, after a decision has
been taken by a Cabinet Member and the Record of Decision provided to the Director for
Sustainability & Resources, they will publish, by placing on the Councils’ website, the
Record of Decision which shall include:

@) whether it was a key decision;

(b) the title of the item;

(c) the name of the decision-maker;

(d) the date on which the decision was made;

(e) the date on which the decision will be implemented;

0) any declarations of disclosable pecuniary or personal interest and details of any
dispensation granted if appropriate;

(9) a list of any groups or individuals consulted prior to making the decision;

(h) the decision;

() the reasons for the decision;

()] the alternative options considered, if any; and

(k) a list of the documents taken into account by the decision-maker, including the

report of the relevant Officer.
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5.8.2 By 5pm on the second working day following the day upon which the Record of Decision
was received, the Director for Sustainability & Resources shall forward the Record of
Decision by email to all Members of the Council indicating when it will become effective
and, at the same time, will also make the record available for public inspection by
publishing on the Councils’ website. This will enable Members to consider whether they
wish to ‘Call-In’ the decision in accordance with Overview and Scrutiny Procedure Rules.

5.8.3 The Director for Sustainability & Resources will maintain records of all decisions made,
together with associated reports and background papers, in accordance with the Council’s
Access to Information Procedure Rules.

5.8.4 The report author will ensure that all background papers listed in a report are made publicly
available, by at least 5 working days prior to the earliest date upon which the decision may
be taken.

Executive Decisions Taken By Officers

6.1 Decision-making by an Officer

6.1.1 Decision making by Officers should be undertaken in accordance with the Protocol on
Officer Decision Making in part 5 of the Constitution.

133



EXECUTIVE DECISION MAKING PROCESS FOR EXECUTIVE MEMBERS

Key Decision

(See Article 12)

Exempt Information
Decision (see Para 4.3(a)
above)

Confidential Information
Decision (see Para 4.3(b)
above)

Forward Plan/28 Day Notice

After 28 clear
calendar days

Decision which is neither Key,
Exempt nor Confidential

Publish Report

Earliest Date Decision

After 5 clear
working days

May be made i.e. After 28 days on
the Forward Plan and after 5 days

/

Decision made by the Cabinet as a
whole at a meeting of the Cabinet

Within 3 clear working days \\/

Draft minutes/Decision Notice to

after publication, which periods may
run concurrently

be published

Within 14
calendar days

Decision should be made by the
Individual Cabinet Member

Within 2 clear working days

After 5 clear
working days

After 5 clear
working days

Decision Notice to be published

Decision may be implemented
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EXECUTIVE DECISION MAKING FOR OFFICERS

Key Decision Decision which is not Key

(see Article 12)

Forward Plan/28 Day Notice Complete Officer Report

After 28 clear
calendar days

Earliest date decision may be made
i.e. After 28 days on the Forward
Plan

Within 2 clear working 