ADUR DISTRICT COUNCIL, BRIGHTON & HOVE CITY COUNCIL, WEST
SUSSEX COUNTY COUNCIL

Statement of Compliance with Duty to Cooperate
Planning and Compulsory Purchase Act 2004 (as amended by Localism Act 2011)

Proposed Submission Shoreham Harbour Joint Area Action Plan
Overview
This statement has been prepared by the Shoreham Harbour Regeneration Partnership in order to
outline how the Duty to Cooperate has been addressed in the production of the Proposed
Submission Shoreham Harbour Joint Area Action Plan (JAAP). The Shoreham Harbour
Regeneration Partnership is made up of Adur District Council, Brighton & Hove City Council, West
Sussex County Council and Shoreham Port Authority.
The Duty to Cooperate requires local planning authorities and other prescribed bodies; including
statutory environmental bodies, highway authorities and the Marine Management Organisation to
engage on the preparation of development plan documents and other activities relating to the
sustainable development and use of land, in particular in connection with strategic matters,
defined as matters affecting more than one planning area.
The Shoreham Harbour Regeneration Partnership consider that the Duty to Cooperate has been
fulfilled in relation to the preparation of the Shoreham Harbour JAAP and that there are no cross
boundary issues arising from the document that have not been addressed through higher level
strategic documents, local plans, other development plan documents or through the joint
production of the JAAP as set out within this statement.
An independently appointed Planning Inspector will be appointed to examine the Shoreham
Harbour JAAP, and in doing so will determine whether or not the legal Duty to Cooperate has
been adequately addressed during the preparation of the plan.

The Duty to Cooperate
Under Section 33A(1) of the Planning and Compulsory Purchase Act 2004 (as introduced through
Section 110 of the Localism Act 2011), local planning authorities and other prescribed bodies have
a duty to cooperate on strategic matters during the plan making process to ensure the
effectiveness of the plan. Cooperation should take place on issues that require strategic planning
across local boundaries. It should be proportionate and with bodies as set out in Part 2 of the
Town and Country Planning (Local Planning) (England) Regulations 2012.
The Duty to Cooperate requires ongoing constructive and active engagement on the preparation
of development plan documents and other activities relating to the sustainable development and
use of land, in particular in connection with strategic matters.
The National Planning Policy Framework (NPPF) (March 2012) builds upon the requirements of
the Localism Act 2011 in paragraph 156 whereby it sets out the strategic issues where
cooperation might be appropriate. Paragraphs 178-181 provides further guidance on planning
strategically across boundaries, highlighting the importance of joint working to meet development
requirements. Those strategic priorities identified in the NPPF (at paragraph 156) relate to:
•
•
•
•
•

The delivery of homes and jobs needed in an area;
The provision of retail, leisure and other commercial development;
The provision of infrastructure for transport, telecommunications, waste management, water
supply, wastewater, flood risk and coastal change management and, the provision of
minerals and energy (including heat);
The provision of health, security, community and cultural infrastructure and other local
facilities; and
Climate change mitigation and adaptation, conservation and enhancement of the natural
and historic environment, including landscape.

The NPPF requires councils, in the production of local plans, to plan positively for the development
and infrastructure needs in the area to meet the objectives, principles and policies set out within
the NPPF, in doing this, councils are required to work collaboratively to ensure that strategic
priorities that cross local boundaries are properly coordinated and clearly reflected in individual
local plans.
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Shoreham Harbour and JAAP Geographical Context
Map 1 – Location of Shoreham Harbour

The Shoreham Harbour Regeneration Area lies between the coastal resorts of Brighton and
Worthing on the Sussex coast in southeast England. It covers the operational area of Shoreham
Port and a strip of land, approximately 3 miles in length, which straddles the local authority
boundary between Adur District (within West Sussex) and the City of Brighton & Hove (a Unitary
Authority).
A key component of the Shoreham Harbour regeneration area is a thriving working port which
provides for approximately 850 commercial ship calls, 1300 fishing vessels and 11000 leisure
vessels. The port is largely dependent on and important for the construction industry. The main
commodity going through the port being aggregates (approximately two thirds of total) then in
equal measure timber, cereals, oil and to a much lesser extent steel, scrap and other (based on
data in the 2015 Annual Report and 2009 leaflet). It is managed by Shoreham Port Authority who
own over 70 hectares of land. The port plays an important role in the local and regional economy
and is a major employment area with over 100 businesses based at the port, providing jobs for
approximately 1,600 people.
The regeneration area includes land between the Adur Ferry Bridge in Shoreham-by-Sea through
to Hove Lagoon, and is bounded to the north by the West Coastway railway line and to the south
by the River Adur and the English Channel. The regeneration area includes parts of Shorehamby-Sea, Kingston-by-Sea, Southwick, Fishersgate, Portslade-by-Sea and Hove. The A259 runs
east-west through the regeneration area.
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Map 2 – Shoreham Harbour Regeneration Area

Map 3 – Character Areas
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The area has seven identified character areas. Four of these include site allocations for new
development:
1. South Quayside
2. Aldrington Basin (including Allocation – Aldrington Basin)
3. North Quayside & South Portslade (including Allocation – South Portslade)
4. Portslade & Southwick Beaches
5. Fishersgate & Southwick (including allocation – Southwick Waterfront)
6. Harbour Mouth
7. Western Harbour Arm (including allocation – Western Harbour Arm Waterfront)
Planning Policy Context
As raised above, the Shoreham Harbour Regeneration Area straddles the boundary between Adur
(within West Sussex) and Brighton & Hove. All three authorities are part of the Shoreham Harbour
Regeneration Partnership responsible for preparing the Shoreham Harbour JAAP.
It is important to note the policies in the Shoreham Harbour JAAP, and its strategic direction in
particular, were not formulated in a vacuum. The plan reflects and accords with the type and
quantum of development set out in the broad location policies in the Adur Local Plan and the
Brighton & Hove City Plan Part One. The regeneration area lies within Adur and Brighton & Hove
local planning authorities and some distance from any other local planning authority addressing
land based development. The JAAP is not considered to raise new strategic, cross boundary
issues.
Joint Area Action Plan – Plan Making in Partnership:
The Shoreham Harbour JAAP has been produced through a working partnership of West Sussex
County Council, Adur District Council, Brighton & Hove City Council and Shoreham Port Authority.
The cross-boundary and collaborative working is reflected within the Shoreham Harbour JAAP
which is to be adopted by all three authorities: Adur District Council, Brighton & Hove City Council
and West Sussex County Council. The JAAP is a local plan for the Shoreham Harbour
Regeneration Area. It sets out a detailed and localised planning policy framework to guide
development and forms part of the development plan alongside the Brighton & Hove City Plan and
Adur Local Plan as relevant. Partnership working helps to ensure the JAAP and the Shoreham
Port Masterplan, prepared by Shoreham Port Authority, complement one another.
The Shoreham Harbour JAAP sets out a suite of local, criteria-based policies for managing
development in the defined Shoreham Harbour Regeneration area, addressing matters including:
•
•

•

A long-term vision, objectives and strategy for the Shoreham Harbour Regeneration Area
Themed area-wide policies on:
o Climate change, energy and sustainable building
o Shoreham Port
o Economy and employment
o Housing and community
o Sustainable travel
o Flood risk management
o Natural environment, biodiversity and green infrastructure
o Recreation and leisure
o Place making and design quality
Proposals for seven character areas, including four allocations for new development
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•

An outline of how the Shoreham Harbour Regeneration Project will be delivered, monitored
and implemented.

To demonstrate a commitment to joint working as well as providing consistent planning advice
across the whole area (until the adoption of the City Plan, Adur Local Plan and the JAAP), Interim
Planning Guidance (IPG) was produced and adopted by all three authorities in January 2009, and
updated in September 2011. Development Briefs for key areas in the Shoreham Harbour JAAP
area were also produced to provide detailed guidance and, to some extent, help inform the
preparation of the JAAP.
A Leaders' Board consisting of the Leaders of the three local authorities (or delegated
representative) and a representative from Shoreham Port Authority was set up with overall
responsibility for overseeing the Shoreham Harbour Regeneration project.
Reporting to the Leader's Board, is a Project Board consisting of senior officers from the three
authorities and the Port Authority.
A Planning Sub-Group consisting of planning officers from all three local authorities along with a
representative from the Environment Agency, report to the Project Board. It oversaw the
preparation of the Interim Planning Guidance and Development Briefs raised above.
The two Boards and Planning Sub-Group have held quarterly meetings to steer and inform the
production of the JAAP and to keep relevant members and officers informed of key issues and
progress.
In addition to this a Flood Risk Sub-Group and a Transport Sub-Group were set up and met as
relevant to appropriately address respective matters.
Flood Risk Management:
The Flood Risk Sub-Group members came from the three partnership authorities and also the
Environment Agency. The sub-group oversaw the production of the Shoreham Harbour Flood
Risk Management Guide Supplementary Planning Document (SPD) which was formally adopted
in 2015 by both Brighton & Hove City Council and Adur District Council.
Highways/Transport:
As a unitary authority, Brighton & Hove City Council is a Highway Authority. In the case of Adur,
the Highway Authority is West Sussex County Council.
The three partnership authorities have worked jointly on developing the JAAP transport policies,
which are now being taken forward. The Shoreham Harbour Transport Strategy (2016) has been
prepared to support the delivery of the JAAP through a programme of transport infrastructure
improvements, transport services and travel behaviour change initiatives. It is supported by a
technical evidence base, which is set out in the Shoreham Harbour Transport Strategy Baseline
Analysis document (2014). The Transport Sub-group, which reported to the Shoreham Harbour
Project Board, included representatives of all three councils and Highways England. It provided a
mechanism for ongoing joint working (and fully supported the JAAP proposals).
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Figure 1: Key Meetings Structure
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Collaboration with Surrounding Planning Authorities
Other authorities including East Sussex County Council, the South Downs National Park Authority
and other surrounding local planning authorities have been engaged in the preparation of the City
Plan Part One and the Adur Local Plan. As raised above, together these plans contain the
overarching policy, which provide development guidelines in respect of the type and quantum of
development, for the Shoreham Harbour JAAP.
The Marine Management Organisation (MMO) is preparing a South Inshore Marine Plan which will
cover the adjacent marine environment. The MMO has been consulted and engaged in the
preparation of the Shoreham Harbour JAAP. The emerging Marine Plan does not seek to
undermine the important role local plans play in delivering required development. It is also
important to note that land and sea based planning is very different, for example, sea based
planning is not required to objectively assess and meet the needs for housing, employment, retail
etc.
Minerals and Wharves - Statement of Common Ground:
Shoreham Port is an important site for importing minerals such as sand and gravel into the local
area. In 2016 Adur, Brighton & Hove, East Sussex and West Sussex councils, the South Downs
National Park Authority and Shoreham Port Authority signed a Statement of Common Ground on
minerals and wharves at the harbour. This aims to ensure the provision and safeguarding of
adequate capacity for the import of minerals and aggregates. Strategic policies and waste and
minerals site allocations are addressed within the respective Waste and Minerals Local Plans.
Other Relevant Duty to Cooperate Statements:
As highlighted above, when considering the Duty to Cooperate in relation to the JAAP, it is
essential to also take into account compliance with this duty by way of:
•
•
•
•
•
•
•

Brighton & Hove City Plan Part One;
Adur Local Plan;
East Sussex, South Downs and Brighton & Hove Waste and Minerals Local Plan;
East Sussex, South Downs and Brighton & Hove Waste and Minerals Site Plan;
West Sussex Joint Minerals Local Plan (joint plan by West Sussex County Council and
South Downs National Park);
West Sussex Waste Local Plan (produced by West Sussex County Council for its
administrative area in partnership with South Downs National Park);
the South Inshore Marine Plan

The Duty to Cooperate beyond the partnership’s local planning authorities’ boundaries is therefore
addressed within the Duty to Cooperate Statements for each of the plans detailed above. These
Statements are therefore relevant to the Shoreham Harbour JAAP and should be read alongside
this statement as appropriate. It is important to note that the JAAP is an outcome of the partner
local authorities seeking to comply with the Duty to Cooperate in respect of the Shoreham Harbour
broad location of change as proposed in the Brighton & Hove City Plan Part One and Adur Local
Plan. The cooperation during the Shoreham Harbour JAAP plan making has been undertaken
proportionately to the subject and content of the plan and as appropriate to obtain joint agreement
from all members of the partnership.
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Statutory Bodies
The prescribed bodies under the Duty to Cooperate area set out in the Town and County Planning
(Local Planning ) (England) Regulations 2012 are as follows:
o The Environment Agency
o The Historic Buildings and Monuments Commission for England (HBMCE -known as
Historic England)
o Natural England
o The Mayor of London
o The Civil Aviation Authority
o The Homes and Communities Agency
o Each clinical commissioning group established under section 14D of the National Health
Services Act 2006 (replaced Primary Care Trusts)
o The National Health Service Commissioning Board
o The Office of Rail Regulation
o Transport for London
o Each Integrated Transport Authority
o Each Highway Authority, including the Highways Agency
o The Marine Management Organisation, and
The Shoreham Harbour Regeneration Partnership has had a strong level of continuous
cooperation, engagement and close working with a number of these organisations, specifically :
the Environment Agency, Historic England, Natural England, Highways England and, the Homes
and Communities Agency. In 2013 the Regeneration Partnership and the Environment Agency
signed a Statement of Joint Working and Cooperation. In addition to this all relevant bodies have
been contacted as part of the consultation process, as and when they came into being. Further
information is set out in the Shoreham Harbour Consultation Statement; the Shoreham Harbour
Flood Risk Management Guide Supplementary Planning Document Consultation Statement (Sept
2015) and also the “Highways” section above.
Feedback received during the consultations in 2014 and 2016/17 on the Shoreham Harbour JAAP
was considered and amendments to the plan made where appropriate, with every effort having
been taken to reach an agreed outcome on those key issues raised as part of the
engagement/consultation process.
Local Enterprise Partnerships (LEPs)
In addition to the required consultation on the Shoreham Harbour JAAP, the three councils in the
Shoreham Harbour Regeneration Partnership have been involved in addressing strategic issues
through engagement with the Coast to Capital Local Enterprise Partnership (LEP). This LEP
extends as far north as Croydon and includes Chichester at its western end and Brighton & Hove
and Lewes at its eastern end. The Strategic Economic Plan 2014 (SEP) for the Coast to Capital
LEP sets out ambitions for sustainable economic growth; investments and proposals for realising
these ambitions; the proposed Growth Deal with Government and the Local Growth Fund
Investment required to 2020/21.
The SEP identifies the Shoreham area as one of the strategic locations for growth and links the
delivery of employment growth and new housing across the area including Shoreham Harbour. It
recognises the flood risk and transport constraints in delivering housing and employment growth
and its bid to Government for funding focussed on addressing the funding gap that currently exists
in delivering floor defences for the River Adur (Adur Tidal Walls) and for Shoreham Harbour (on
the Western Harbour Arm).
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In the summer of 2014, the LEP secured £9.5m for flood defence projects and transport access
improvements. Further investment is also committed by the LEP to this infrastructure provision as
well as by the Environment Agency (for flood defences).

Conclusion
Brighton & Hove City Council, Adur District Council and West Sussex County Council have worked
effectively together and with Shoreham Port Authority through the formation of the Shoreham
Regeneration Partnership. In line with the Localism Act and the NPPF, this statement has aimed
to demonstrate the extent of positive and diligent co-operation and engagement that has taken
place and continues to take place with relevant bodies.
The Shoreham Harbour Regeneration Partnership consider that the Duty to Cooperate has been
fulfilled in relation to the preparation of the Shoreham Harbour JAAP and that there are no cross
boundary issues arising from the document that have not been addressed through higher level
strategic documents, local plans, other development plan documents or through the joint
production of the Shoreham Harbour Joint Area Action Plan as set out within this statement.
Ongoing co-operation through existing governance structures as well as through regular meetings
is taking place with many of the bodies and local planning authorities referred to in the statement
in order to address issues appropriately.
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